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THE FLORIDA BAR 


Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1965 


Cash Receipts: 


Dues $227,025.55 
The Florida Bar Journal 12,819.53 
Continuing Legal Education 66,884.25 
Junior Bar: 
Practical Legal Education Institute 4,400.00 
Convention Dance 750.00 
Convention 5,197.47 
Miscellaneous 9,813.69 
Reimbursement for Land, The Florida 
Bar Center __ 21,570.15 
Total Receipts $348, 460.64 
Cash Disbursements: 
Operational & Administrative $ 93,760.82 
Internal Organization — Sections 
and Committees 140,278.33 
The Florida Bar Journal 38,533.46 
Grievance Matters 49,217.28 
Rent ___ 7,849.50 
Total Disbursements 329,639.39 
Excess of Receipts over Disbursements $ 18,821.25 
Cash Balance 7/1/64 115,722.35 
Cash Balance 6/30/65 (To meet expenses of The Florida indies «i 
Bar for six months’ period ending January 1, 1966, 
when dues are again payable.) $134,543.60 
Recapitulation of Cash Balance 6/30/65: 
Tallahassee Bank & Trust Co. $ 35,066.64 
Lewis State Bank 1,500.00 
Leon Federal Savings & Loan Assoc. 8,092.29 | 
Guaranty Federal Savings & Loan Assoc. 8,092.29 | 
Barnett National Bank, Trust Department 81,792.38 | 
Cash Balance 6/30/65 $134,543.60 | 


Article 1X, Section 1, of the Integration Rule of The Florida Bar provides that the 


annual financial statement shall be published in The Florida Bar Journal and shall also 
be filed wtih the Cierk of the Supreme Court. The detailed audit report of the certified 
public accountants is available for inspection by any member of The Florida Bar during 
regular business hours in the office of the Executive Director and a copy of said report | 
has been filed with the Clerk of the Supreme Court of Florida. : 


At the close of the fiscal year on June 30, 1965, the cash balance of The Florida | 
Bar on deposit in federally insured or secured accounts was $134,543.60 which, in the | 
opinion of the Budget Committee, should be adequate to finance the programs of The | 
Florida Bar for the six months remaining in the fiscal year until 1 January 1966 when | 
dues are payable. 


BUDGET COMMITTEE 


Mark Hulsey, Jr., Chairman 
Clarence E. Brown 

Robert B. Butler 

A. G. Campbell, Jr. 

Harry Zukernick 


TREASURER 
Marshall R. Cassedy | 
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Picture of a shareholder 
picking up some capital 


One si. areholder of an electric company is a boy who 
got the money to buy his first share by returning 
empty pop bottles. 
He is one of more than 4,000,000 shareholders who 
are direct owners of America’s electric power com- 
ies. There are many more indirect owners. For 
example, when banks and insurance companies 
accept your money, they must invest it wisely. Often 
they choose electric utility company securities. 
So almost every American has at least an indirect 
financial interest in electric company operation. 
The faith these people show, the dollars they 
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invest, the dividends they receive, all typify free 
enterprise at work. 
Isn’t it wonderful to be part of a country where 
there is hope and opportunity even in an empty 
pop bottle? 


Electric Companies Taxpaying, Investor-Owned 
FLORIDA POWER & LIGHT COMPANY 
FLORIDA POWER CORPORATION 
GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 


Florida's 
64 
* 
25 
35 
— 
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N MY CONVERSATIONS with hundreds and possibly more than a thousand men- 

bers of The Florida Bar about matters of interest to Florida lawyers, it has 
been apparent that no subject draws the attention of members of our profession 
more than “Unauthorized Practice of Law.” 


Although always a matter of interest, as well as a matter of responsibility 
of lawyers, unauthorized practice of law recently became a subject which al- 
most certainly is discussed when members of The Florida Bar gather. This 
stems from two recent Florida decisions, namely: North Dade Bar Association, 
Inc. v. Dade-Commonwealth Title Insurance Co., 143 So.2d 201 (Fla. App. 
1962) and Dade-Commonwealth Title Insurance Co. v. North Dade Bar Asso- 
ciation, Inc., 152 So.2d 723 (Fla. 1963). In the case last cited, the Supreme 
Court of Florida for the first time stated that The Florida Bar, as an official 
arm of the Court, is the only body of lawyers authorized by it to bring actions 
to enjoin non-lawyers from engaging in the practice of law. The manner in 
which this duty is to be discharged is set out by the Court in detail in Article 
XVI of the Integration Rule (page 453 of the directory issue of The Florida 
Bar Journal, July, 1965) promulgated by its order of May 19, 1965. 


The discharge of the profession’s responsibilities is not only a duty 
charged to it by the Court and ensuing from the Court’s inherent jurisdiction 
and power, also from Article V, Section 23, of the Florida Constitution, to pro- 
hibit unauthorized practice of law, but the discharge of these responsibilities 
is also an official program of The Florida Bar — a program adopted and ap- 
proved by the Board of Governors and funded by members’ dues. Every ju- 
dicial circuit has a functioning committee on Unauthorized Practice of ‘Law 
(pages 648-50 of directory issue) investigating matters pertaining to unau- 
thorized practice of law. The Standing Committee on Unauthorized Practice 
of Law and Staff Counsel at The Florida Bar headquarters provide support 
for the circuit committees where needed. Individual Florida Bar members 
have volunteered their aid and services in investigations and as counsel. The 
Board of Governors continues to review the procedural as well as the substan- 
tive aspects of unauthorized practice of law. The standing committee and the 
Board of Governors also have under study preventive and remedial measures 
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calculated to eliminate unauthorized practice of law without the necessity 
of liti; ation. 


No program of The Florida Bar has received such enthusiastic support 
fom :“lorida Bar members, but lest the procedural aspects of preventing un- 
authorized practice of law, as well as the goals, be misunderstood by non- 
lawyers and perhaps some members of our profession, every member of The 
Florida Bar should acquaint himself with these and should be prepared to 
explain them to non-lawyers. With this in mind, our editor has devoted a 
substantial part of this issue of The Florida Bar Journal to the subject. I com- 
mend these articles to all members of The Florida Bar, as well as a careful 
reading of the cases cited above and of Article XVI of the Integration Rule. If 
one’s appetite for the subject is not satisfied by these, then I would recommend: 


FLORIDA CASES 
Petition of Florida State Bar Association; 
40 So.2d 902 (Fla. 1949) 
Keyes Co. V. Dade County Bar Association et al.; 
46 So.2d 605 (Fla. 1950) 
Cooperman et al. v. West Coast Title Co. et al.; 
75 So.2d 818 (Fla. 1954) 
State of Florida ex rel. The Florida Bar v. Alexander T. Sperry; 
140 So.2d 587 (Fla. 1962), 373 U.S. 379, 159 So.2d 229 (Fla. 1964) 
The Florida Bar v. Roberts; 
161 So.2d 211 (Fla. 1964) 
The Florida Bar v. Albert P. Town; 
174 So.2d 395 (Fla. 1965) 


FOREIGN JURISDICTIONS 


Rhode Island Bar Assn. et al. v. Automobile Service Assn. et al.; = 
55 R.I. 122, 179 A. 139 (1935) (excellent history of UPL) - 

State Bar of Arizona v. Arizona Land Title and Trust Co.; % 
90 Ariz. 76, 366 P.2d 1 (1961) 

State ex rel. State Bar of Wisconsin v. John J. Keller; 
21 Wis.2d 100, 123 N.W. 2d 905 (1963) 

Oregon State Bar v. John H. Miller & Co., Inc.; 
385 P.2d 181 (Ore. 1963) 

Brotherhood of Railroad Trainmen v. Virgina ex rel. Virginia State Bar; 
US: 


In summary and in essence, every lawyer should keep in mind that the 
public has a right to be protected against unauthorized practice of law by un- 
qualified persons and it is the goal of our profession and the only motive of 
The Florida Bar in the program against unauthorized practice of law to accord 
to the public this right and to protect it against the unqualified. 


Sincerely, 


TN. 


Rospert M. Ervin 
President 
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HE SUPREME Court of F rida 

amended the Integration RB le of 

Ss The Florida Bar on May 19, 1965, 
by adding Article XVI, “Una thor. 
ized Practice of Law.” This nev. arti- 
cle charges The Florida to 

THE FLORID A H AR accelerate its role in eliminati: = the 
unauthorized practice of law. Article 

XVI came as the result of long study 
by leaders in the Bar of the activities 
eae | of non-lawyers which are infriaging 
on the right of Florida’s citizens to 

@ sound legal advice by qualified peo- 

| | opie. 
mp emen 5 The new article is based on the 
policy that the public should be 

_ provided with counsel of established 

Program _ character, education and loyalty. I 
leaves no room in the practice of 


To Safa war ( _ law for those who are not subject to 
_ the rigid requirements of admission 

g | of The Florida Bar and sworn to its 

: | high standards of ethical conduct. 
Public _ This policy necessarily rules out cor- 


porations and laymen, regardless of 
self-proclaimed expertise in any given 
legal area. 
Most states now prevent unauthor- 
. ized practice of law by both injunc- | 
ill tive and punitive means. These} 
restrictions rest on the foundation } 
that the public must be served in a 
UPL Matters legal capacity with confidence, com- 
S| petence and honesty. Instances where 
these restrictions have not been im- 
posed are numerous. They show the 
tragic consequences unauthorized 
practice has on unsuspecting mem- 
bers of the public who have lost their 
property, inheritances, and vital rights 
because of unskilled lay practitioners. 
It is essential that the courts exer-} 
cise their power to stop unauthorized } 
practice. If they fail to do so, the 
effective, systematic administration of 
justice, as we know it, will be de- 


stroyed and the practice of law will 
by Richard C. McFarlain be reduced to a skilled trade. 
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C:itics of the legal profession are 
quic< to point out that excluding 
thos’ not licensed from the practice 
of l:w does not seem to be an en- 
tirely altruistic undertaking for an 
organization of lawyers. But the al- 
ternative is the destruction of the 
profession as such, and with it, ir- 
repurable damage to the public good. 
A highly trained legal profession per- 
forming ethical service to the public 
cannot be maintained if the members 
of the profession must compete with 
well financed lay groups. Such 
groups are able to solicit and adver- 
tise for their customers. One only 
needs to look at the products sold 
through advertising to be convinced 
that the man who can advertise gets 
the business. 

In its implementation of a program 
to safeguard the public, The Florida 
Bar has established at least one un- 
authorized practice of law committee 
in each judicial circuit. This commit- 
tee has jurisdiction over the unau- 
thorized practice cases in its area 
and the responsibility to investigate 
complaints. The committees report 
their findings to the Board of Gover- 
nors of The Florida Bar, who will de- 
termine whether or not to file suit 
in the Supreme Court of Florida or 
remedy the problem through alterna- 
tive means. The conference approach 
has proven effective in many such 
instances. 


Richard C. McFarlain, assistant staff counsel of The Florida Bar 
supervising unauthorized practice of law cases, holds the B.A. 
degree from Rollins College and the LL.B. degree from Stetson 
College of Law. He also did graduate work at the American Uni- 
versity. Before joining the headquarters staff last March 1, he 
was assistant house counsel for the Gulf American Land Corpora- 


tion in Miami. 
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A statewide committee of The 
Florida Bar on Unauthorized Practice 
of Law has been appointed to help 
coordinate the work of the circuit 
committees. Its major function is to 
make the members of The Florida 
Bar aware of the dangers involved 
in unauthorized practice. 

Continued efforts will be made to 
show the nature and extent of such 
practice and to spotlight the areas 
in which the encroachment is most 
prevalent. Once the profession is 
fully aware of the problem, it will be 
a step toward assuring that the public 
will receive service only from quali- 
fied people. The public alone can- 
not protect itself from the damaging 
hands of unqualified practitioners. It 
is the lawyer who must take the lead. 

On occasion, lawyers themselves 
inadvertently aid in the unauthorized 
practice of law. Often they do not 
realize that the conditions under 
which they serve a client lead them 
to unprofessional conduct. They may 
fail to see how certain actions under- 
mine their profession and the ad- 
ministration of justice. 

Those who do lend their names 
and talents to lay agencies are, of 
course, subject to professional dis- 
cipline. Case law makes this clear. 
In addition, the Canons of Profes- 
sional Ethics hold: “No lawyer shall 
permit his professional services, or 
his name, to be used in aid of, or 
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make possible, the unauthorized 
practice of law by any lay agency, 
personal or corporate .. . ” (Canon 
47). This applies to all lawyers who 
hold a license to practice law in Flor- 
ida. 

The law schools have an opportuni- 
ty to help the profession in this field 
by insuring that their graduates are 
fully aware of their professional re- 
sponsibilities prohibiting them irom 
assisting laymen or corporations to 
practice law. True, law schools have 
great demands on their time and 
must determine how this time can 
best be utilized. However, it is basic 
that in choosing the law curriculum, 
the law school should be concerned 
with those forces, which if ignored, 
will ultimately destroy the very pro- 
fession which it serves by developing 
qualified young practitioners. 

It is incumbent upon the legal pro- 
fession to erect and maintain the 
guidelines which distinguish legal 
from non-legal service. Much of this 
work is done in conferences where 
members of the Bar and members 
of an encroaching industry attempt 
to settle a problem in an amicable 
fashion. The American Bar Associa- 
tion has done distinguished service 
in this area and its published “State- 
ments of Principles” are directional 
aids. While the guidelines do not 
cover every contingency, they do 
serve as a common meeting ground 
upon which to settle differences. 
Some of the groups with whom the 
American Bar Association has agree- 
ments are: accountants, banks with 
trust functions, casualty insurers, col- 
lection agencies, insurance adjusters, 
life insurance agents, publishers and 
realtors. 

These groups have, in most in- 
stances, cooperated with the Bar in 
conferences and agreed on the limit 
of their activities. But there are 
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many who have not and wil not 
cooperate. 

Serious inroads are cons’ 
being made on the profession, due 
in part to apathy among the mez bers 
of the Bar. The job of comb ‘ting 
the unauthorized practice of iw is 
one which demands the attention of 
every member of The Florida Bar. 
The circuit UPL Committees can best 
learn of infractions from individual 
lawyers who encounter them in their 
practice and report them. In this way 
the public will be served and the 
profession maintained. 

Unauthorized practice is not a new 
development. John Adams, the sec- 
ond President of the United States, 
while practicing law in Massachu- 
setts before the Revolution wrote: 

Looking about me, in the country, I 

found the practice of law was grasped 

into the hands of deputy sheriffs, petti- 
foggers, and even constables, who filled 
all the writs upon bonds, promissory 
notes, and accounts, received the fees 
established for lawyers, and stirred up 
many unnecessary suits. I mentioned 
these things to some of the gentlemen in 
Boston, who disapproved and even re- 
sented them highly. I asked them 
whether some measures might not be 
agreed upon at the bar, and sanctioned 
by the court, which might remedy the 
evil. They thought it not only _practi- 
cable, but highly expedient, and_pro- 
posed meetings of the bar to deliberate 
upon it. A meeting was called, and a 
great number of regulations proposed, 
not only for confining the practice of 
law to those who were educated to it, 
and sworn to fidelity in it, but to intro- 
duce more regularity, urbanity, candor 
and politeness, as well as honor, equity 


and humanity, among the regular pro- 
fessors.* 


Adams fought against his  col- 
leagues’ indifference. Indifference is 
still the problem, for the practice of 
law is not always stolen, it is more 
frequently given away. 


1Bowen — JOHN ADAMS and the Ameri- 
can Revolution, p. 617. 
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Ecward I. Cutler | 


Edward |. Cutler, Tampa, is chair- 
man of The Florida Bar’s Commit- 
tee on Unauthorized Practice of 
Law. He received the A.B. degree 
from the University of Pennsylvania 
in 1934, and the LL.B. degree from 
that University in 1937. He is a 
member of the Pennsylvania, Ameri- 
can and Florida Bars. 


THE 
DEVELOPMENT 
OF 
FLORIDA 
UPL 
CASES 


ITH NO PRECEDENTS in Florida 
W decisions to guide him, in 1934, 
Milton H. Yeats, president of the 
voluntary Tampa Bar Association, 
filed eight separate bills for injunction 
against unauthorized practice of law. 
These suits enjoined: an ex-justice of 
the peace from practicing law as a 
notary public, rental agents from han- 
dling landlord proceedings, the clerk 
of the circuit court from permitting 
corporations and agents other than 
lawyers to file suits in the court, a 
probate clerk from preparing plead- 
ings and giving legal advice, a cor- 
poration from filing and clerk of the 
county court from accepting suits filed 
by corporations, corporations from 
operating a legal department for 
members, notary public from _prac- 
ticing law and holding himself out 
as qualified to practice law, notary 
public from soliciting legal work and 
from preparing any paper involving 
the use of legal knowledge in its 
preparation. 
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In 1935, a contempt order was 
obtained by the UPL committee of 
the Dade County Bar Association 
against certain title companies for 
writing opinion of title. The case was 
In re National Title Company, Dade 
Commonwealth Title Company and 
Guaranty Title and Abstract Corpora- 
tion (Dade County Circuit Court No. 
16349) in which, based on an infor- 
mation and citation for contempt, 
upon a showing that no title insurance 
was contemplated, the court found 
the companies guilty and fined them 
$100 each plus costs. 

The first officially reported Florida 
UPL decision was Keyes Company v. 
Dade County Bar Association et al., 
46 So.2d 605 (Fla. 1950). The trial 
court had enjoined the defendant 
realtor from preparing leases, deeds, 
mortgages, contracts for sale and oth- 
er legal instruments except in acquir- 
ing, mortgaging, leasing or selling 
its own property or lending its own 
money. The Supreme Court held that 
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brokers may prepare the memoranda, 
deposit receipts and contracts bring- 
ing the buyer and seller together. 

A few years later, Leonard W. 
Cooperman, the president of the 
voluntary St. Petersburg Bar Associa- 
tion, filed bills “for declaratory and 
injunctive relief against other title 
and abstract companies in the Cir- 
cuit Court of Pinellas County. These 
suits culminated in Cooperman et al. 
v. West Coast Title Company and 
Guarantee Abstract Company, 75 So.- 
2d 818 (Fla. 1954). The title com- 
panies were upheld in examining 
titles to determine insurability and 
preparing instruments and handling 
closing and transactions which they 
were insuring. They did not appeal 
the trial court's injunction against 
giving legal advice relative to the 
taking of title by entireties, and 
against completing instruments and 
acting as escrow agents in transac- 
tions where no title insurance was 
involved other than “simple escrows.” 
The realtors had been upheld by the 
trial court in their contention that 
they should be permitted, after draw- 
ing the original sales agreement, to 
fill in the blanks of standard forms 
of deeds, notes, mortgages and leases 
for consummation of their brokerage 
transactions. This portion of the trial 
court’s decree was reversed on the 
authority of the Keyes case. 

In 1953, a petition was filed with 
the Supreme Court asking permission 
to practice without being admitted 
to The Florida Bar. Petition of Kear- 
ney, 63 So.2d 630 (Fla. 1953). The 
petitioner desired to practice in Flor- 
ida as a “Federal Tax Counsel,” hav- 
ing been admitted to practice before 
the United States Supreme Court, the 
Tax Court and the Treasury Depart- 
ment. The court held that the peti- 
tioner must be admitted to The Flor- 
ida Bar as provided in Article II, 


Section 2 of the Integration Rv » of 
The Florida Bar and thereby be ome 
amenable to the rules and regul: ions 
of the Florida courts. The op nion 
called attention to the criminal! pro- 
vision of F.S. 454.23, but dic not 
mention the unethical feature; of 
holding oneself out to the pubic as 
a legal specialist. 

In 1962 by petition to the Sup eme 
Court of Florida, The Florida Bar 
brought its case against Spery, a 
Patent Office practitioner. Staic of 
Florida ex rel. The Florida Bar v, 
Sperry, 140 So.2d 587 (Fla. 1962), 
vacated in Sperry v. State of Florida 
ex rel. The Florida Bar, 373 U.S. 379 
(1963), and modified in State of Flor- 
ida ex rel. The Florida Bar v. Sperry, 
159 So.2d 229 (Fla. 1964). Here the 
Supreme Court of Florida made it 
clear that the unauthorized practice 
of law is a punishable contempt of 
court, but declined to hold Sperry in 
contempt because he had cooperated 
with the court. The court carefully 
formulated a general definition of the 
practice of law, which is still au- 
thoritative. However, the original 
broad injunction against Sperry prac- 
ticing patent law in Florida was ulti- 
mately modified, because of the 
United States Supreme Court's man- 
date permitting Sperry as a Patent 
Office practitioner to engage in a 
patent practice. The modified in- 
junction prohibited him from describ- | 
ing himself as a “Patent Attorney” | 
and from rendering legal opinions | 
and preparing, drafting and constru- } 
ing legal documents. It prohibited | 
him from otherwise holding himself | 
out to be an attorney at law in this } 
State, in any field or any phase of the | 
law, or engaging in the practice of | 
law in Florida, except to the extent | 
of handling patent applications as | 
permitted by the Patent Office and | 
rendering opinions as to patentability | 
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in ¢ nnection with such applications 
and imendments. 

In the Dade-Commonwealth Title 
Insu.ance Company et al. v. North 
Dad’ Bar Association, Inc., 152 So.2d 
723 (Fla. 1963), declaratory and in- 
juncive relief were again sought to- 
gethcr. The local voluntary associa- 
tion, all of whose members were 
members of The Florida Bar, filed a 
single complaint against three title 
companies. It asked the circuit court 
to declare that the title companies 
were engaged in the practice of law, 
in the preparation of various legal 
documents and in representing real 
estate dealers in receiving compensa- 
tion under the subterfuge of “escrow 
fees,” and to enjoin such practices. 
Joe E. Ludick, a member of the as- 
sociation, petitioned to intervene. 
The chancellor dismissed the com- 
plaint and denied leave to intervene, 
holding that only the integrated Flor- 
ida Bar could maintain such a pro- 
ceeding. The district court of appeal 
reversed the circuit court. The Su- 
preme Court of Florida quashed the 
reversal and reinstated the chancel- 
lors decree. The merits were not 
discussed. 

Contempt proceedings alone were 
filed against two disciplined mem- 
bers of The Florida Bar, Elmer O. 
Roberts and Arthur A. Carlson. In 
The Florida Bar v. Roberts, 161 
So.2d 211 (Fla. 1964), Roberts, who 
had been disbarred in 1959, continued 
to engage in the practice of law. In 
1962, on petition of The Florida Bar 
and the voluntary Broward County 
Bar Association, the Supreme Court 
of Florida referred the proceedings 
to retired circuit Judge L. L. Parks 
as commissioner to take testimony 
and report. Roberts was found guilty 
of contempt and sentenced to the 
county jail for three months. The 
Marshal of the Supreme Court was 
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directed to cause the order to be 
executed by the county sheriff or his 
deputy. 

In The Florida Bar v. Carlson, 164 
So.2d 813 (Fla. 1964), Arthur A. 
Carlson had been suspended from 
practice for three months. The local 
grievance committee, after holding 
hearings, reported that he had 
continued to practice during the time 
of his suspension. Upon petition of 
The Florida Bar and the records so 
made, the Supreme Court held Carl- 
son guilty of contempt, sentencing 
him to a fine or to jail for 30 days. 

Both contempt and injunctive re- 
lief were sought against the respond- 
ent in The Florida Bar v. Albert P. 
Town, 174 So.2d 395 (Fla. 1965). 
Town, an uncertified accountant, ad- 
vertised in the newspaper that he was 
a corporation specialist and would 
form corporations for $99. He pre- 
pared articles of incorporation and 
related documents for at least one 
client and filed the charter with the 
Secretary of State. On a petition by 
The Florida Bar for contempt and 
injunctive relief and Town’s answer, 
the Supreme Court declined to hold 
him in contempt because of his co- 
operation in this case, but enjoined 
him from forming corporations for 
others, including the preparation of 
charters, by-laws, resolutions and 
other incidental documents, and from 
advising others, except in accounting 
and fiscal matters. 


PARTIES 

When Yeats filed his eight suits 
as president of the Tampa Bar As- 
sociation, the parties were Yeats as 
plaintiff, on behalf of himself, the 
members of the association and all 
other members of the Bar, and the 
individual defendants. There were 
no intervenors. The Keyes case was 
different. The voluntary Dade County 
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Bar Association and members of 
its UPL committee were plaintiffs 
in the suit against the defendant real- 
tor; the Keyes Company and the 
Florida Association of Realtors ap- 
peared as intervenors before the trial 
court. In the Supreme Court of Flor- 
ida, the voluntary Florida State Bar 
Association, its Junior Bar Section, 
the Miami Beach Realty Board and 
others were allowed to appear as 
amicus curiae. 

The Cooperman cases followed the 
same pattern. Cooperman and other 
lawyers, individually and as officers 
of the St. Petersburg Bar Association, 
were the original complainants against 
the defendant title and abstract com- 
panies. 

Kearney was the petitioner in his 
own case. The adverse party was 
the Committee on the Unauthorized 
Practice of Law of The Florida Bar 
to whom the Supreme Court had 
referred Kearney’s petition. 

The suit against Sperry was the 
first UPL action instituted by The 
Florida Bar. A special committee of 
the Board of Governors represented 
the Bar. When the case went to the 
United States Supreme Court and, 
upon its remand to the State Court, 
counsel for the American Bar Associa- 
tion’s Unauthorized Practice of Law 
Committee and an outside counsel 
for Sperry participated in the presen- 
tation of the matter. 

The Dade Commonwealth case was 
commenced by a complaint of the 
North Dade Bar Association, Inc., a 
voluntary group. One of its members, 
Joe E. Ludick, petitioned for leave 
to intervene. The title insurer’s coun- 
sel appeared as amicus curiae. This 
is the first case holding that The Flor- 
ida Bar alone has standing in such 
matters and that a voluntary bar as- 
sociation or an individual lawyer has 
no standing in a proceeding to en- 
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force the public’s right of protec ion 
against unauthorized practice. 

Roberts was a disbarred la. yer 
and Carlson was a suspended lav. ‘er, 
In the Roberts case, The Florida Bar 
and the Broward County Bar As- 
sociation were the petitioners. [he 
Florida Bar alone was the petiti ner 
in the Carlson case. 

The Florida Bar was the sole pe- 
titioner in the Town case. 


FORUM 

Until the Sperry case, all UPL liti- 
gation had been instituted in the 
circuit courts, except for Kearney’s 
voluntary application to the Supreme 
Court. The Supreme Court's original 
jurisdiction in UPL cases, under the 
1956 revision of the judicial article of 
the Florida Constitution, was firmly 
established in the Sperry case. Its 
sole original jurisdiction to enforce 
the public right of protection against 
the unauthorized practice of law— 
by civil process—was then made clear 
in the Dade-Commonwealth case. 

The Dade-Commonwealth decision 
would not, however, preclude the 
prosecution in the criminal courts of 
defendants violating the prohibitions 
of Chapter 454 of the Florida Statutes 
against unauthorized practice. Nor 
would it prevent a trial court from 
excluding an unauthorized person 


from practicing before the court, strik- 


ing a pleading signed only by an 
unauthorized practitioner, entertain- 
ing an action for damages against an 
unauthorized practitioner, or uphold- 
ing a client's defense to a suit for 
compensation by an unauthorized 
practitioner. 


PROCEDURAL STEPS 

No special procedural problems 
existed in UPL cases filed in the cir- 
cuit courts. The only complicating 
feature, at times, was the intervention 
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or « tempted intervention of inter- 
estec persons and groups. 

O: the other hand, cases of original 
jurisiiction in the Supreme Court 
have raised procedural questions, pri- 
mari'y because of the Court’s failure 
to adopt rules applicable to the trial 
of factual issues in original cases gen- 
erally and UPL cases particularly. 
Nevertheless, an orderly, court-fash- 
ioned procedure did develop for the 
handling of the various cases as they 
arose from time to time. Since Kear- 
ney’s petition was voluntary on this 
part, and since there were no factual 
issues, the Court had no apparent 
difficulty in referring his petition to 
The Florida Bar Committee on Un- 
authorized Practice with a request for 
findings of fact and law, including 
recommendations. 

In the Sperry, Roberts, Carlson and 
Town cases, each of the respondents 
was brought before the Court on 
orders to show cause why he should 
not be held in contempt. The issues 
were made upon their answers and 
returns to the orders to show cause. 
Sperry, Carlson and Town raised no 
factual issues requiring further de- 
termination. Except as to Carlson, 
the Court proceeded to grant injunc- 
tive relief alone, even though the 
respondents had been ordered to 
show cause why they should not be 
held in contempt. 

Robert’s factual issues were referred 
to a retired circuit judge, with sub- 
poena powers, for hearings and 
recommendations. It has not been 
unusual for appellate courts, includ- 
ing the United States Supreme Court 
as well as the Florida Supreme Court, 
in exercising their constitutional origi- 
nal jurisdiction, to refer factual issues 
to an incumbent trial judge or to a 
retired judge as a commissioner of 
the court or as a referee. This pro- 
cedure was considered appropriate 
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in the case of Roberts, a disbarred 
Florida lawyer. Whether it would 
have been appropriate in the case of 
Town, a non-lawyer, became a moot 
question because of the admissions 
in Town’s answer. 


It became evident, therefore, that 
the establishment by rule of a more 
definite procedure in UPL cases 
would be desirable for the future. 
On motion of The Florida Bar, after 
study and recommendation by a spe- 
cial committee, the Supreme Court 
did on May 19, 1965, add Article 
XVI to the Integration Rule of The 
Florida Bar entitled “Unauthorized 
Practice of Law.” This new rule pre- 
scribes in detail the procedure now 
to be followed in UPL cases. 


AMENDMENT TO THE 
INTEGRATION RULE 

The 1965 amendment to the Inte- 
gration Rule, setting forth a proce- 
dure for UPL cases, did not represent 
the first time the problem was pre- 
sented to the Supreme Court of 
Florida. 


In 1937, when the Florida State 
Bar Association first asked the Court 
to “integrate” the state bar, various 
rules were proposed, including a rule 
for the establishment of local circuit 
commissions composed of lawyers 
with authority to investigate com- 
plaints of the unauthorized practice 
of law as well as professional mis- 
conduct of lawyers. In its initial 
opinion, the Court stated that it felt 
existing procedures were adequate 
for UPL cases and that it did not 
have sufficient data to prescribe a 
new rule or rules that would be ade- 
quate (186 So. at page 290). Upon 
rehearing, the Court did in fact es- 
tablish local circuit commissions, hav- 
ing subpoena powers and the authori- 
ty to administer oaths, “with power 
to investigate all complaints of un- 
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professional conduct on the part of 
members of the bar within their cir- 
cuits, including persons charged with 
the unauthorized practice of law.” 
[emphasis supplied] There is no 
available record of the extent to 
which this procedure was utilized in 
UPL cases. 

When The Florida Bar was ulti- 
mately integrated pursuant to the 
Court’s order of June 7, 1949, the lo- 
cal circuit commissions were replaced 
in grievance matters and were elimi- 
nated. However, no new procedure 
was thereupon established for UPL 
cases over a period of 15 years until 
May of this year. 

Under the new rule, local circuit 
committees of The Florida Bar are 
designated to receive complaints and 
promptly investigate all reports of 
unauthorized practice within their 
circuits. They have no subpoena 
power or authority to administer 
oaths. Their findings are to be 
promptly reported to the Board of 
Governors, which decides whether to 
file complaints against the alleged 
offenders. As prescribed in the Dade- 
Commonwealth case, the rule requires 
all complaints to be by written peti- 
tion filed in the Supreme Court by 
The Florida Bar. 

The new rule, while it reinterates 
that the unauthorized practice of law 
constitutes contempt of the Supreme 
Court, provides that the petition need 
not contain a prayer for relief, but 
must only set forth the alleged facts 
with reasonable clarity in non-techni- 
cal language. Based on the petition, 
the Court issues an order to show 
cause for contempt, requiring an an- 
swer admitting or denying the mat- 
ters set forth in the petition. The 
petition and order are served in the 
manner provided for other process 
under the Florida Rules of Civil Pro- 
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cedure. All subsequent pleading. are 
served in accordance with the F}: -ida 
Rules of Civil Procedure. The re- 
spondent may question the legai suf- 
ficiency of the petition by m: tion 
filed either with or prior to the ‘ling 
of his answer. 

Questions of law raised by the 
initial pleadings and default cases 
are determined by the court 1rself. 
Questions of fact are referred to a 
referee, to be designated by the 
court, for trial in the county where 
the respondent lives or the alleged 
offense occurred. The Florida hules 
of Civil Procedure, including the dis- 
covery rules, apply to proceedings 
before the referee as “the court,” 
except that contempt for disobedi- 
ence to a subpoena may be punished 
only by the Supreme Court or the 
local circuit court. 

The rule expressly authorized The 
Florida Bar to amend its petition, 
once as a matter of right within 60 
days after the order of reference is 
filed. Thus, further facts developed 
by discovery within the 60-day peri- 
od may as a matter of course be in- 
corporated in an amendment to the 
petition. 

Procedure for review of interlocu- 
tory rulings and for final review of 
the report of the referee is detailed 
in the rule, with provisions for briefs 
and oral arguments before the court. 

The court may grant temporary or 
preliminary injunctive relief and other 
summary relief to avoid public harm. 
The final order of the court will find 
the respondent either guilty or inno- 
cent of contempt, and enter an ap- 
propriate contempt, injunctive or 
other order or judgment. The breadth 
of the court’s action is based on what 
“shall seem reasonably calculated to 
insure the protection of the public 
against any other further unlawful 
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cor uct, whether by the respondent 
to : id cause or by other parties.” 


PRC iNOSIS AND SUGGESTIONS 

Tie local circuit UPL committees 
hav’ been appointed and are com- 
meicing to discharge their duties. 
Ma:y problems will be resolved lo- 
call, by educational processes. Rela- 
tive'y few complaints will result in 
petitions before the Supreme Court. 
Through the management of central- 
ized records and control, The Florida 
Bar will become more efficient and 
expert in the handling of UPL cases, 
with the primary objective of pro- 
tecting the unwary public against 
irresponsible UPL offenders. A strong 
body of case law and_ procedural 
precedents will be developed before 
long. 

The local committees will oocasion- 
ally feel handicapped in their investi- 
gations. To some extent, their 
resourcefulness will be tested. After 
enough experience to convince the 
lay public that the fundamental rights 
of alleged offenders are being amply 
protected, a new request should be 
submitted to the court that the local 
committees be permitted to issue 
subpoenas and administer oaths in 
making their investigations. 

To assure confidence for the pres- 
ent, the court will under the rule un- 
doubtedly continue its prior practice 
of appointing incumbent or retired 
judges as referees to resolve cases of 
original jurisdiction involving factual 
issues. It is not likely, in the foresee- 
able future, that grievance and UPL 
procedures will be completely homog- 
enized, though the problems are sim- 
ilar and frequently interrelated. There 


should be cooperation between the 
programs. 

The Florida Bar’s standing UPL 
Committee is now an over-all advisory 
group, available for assistance to the 
Board of Governors, to the head- 
quarters office of The Florida Bar and 
to the local committees. The commit- 
tee need no longer be burdened with 
making local investigations. It can 
concentrate on broader matters of 
policy, educational programs and co- 
operation with other professional and 
business groups. There may be some 
few instances when, because a prob- 
lem is statewide in nature or because 
of impediments to action in a particu- 
lar circuit, the standing UPL Com- 
mittee should have similar statewide 
authority as the local committees 
have. If future experience teaches 
that this will be desirable, the court 
can be asked to give the standing 
UPL Committee such authority. The 
local committees are encouraged to 
do their job thoroughly, unhesitat- 
ingly and expeditiously, so that the 
standing committee can concentrate 
on constructive programs and giving 
advisory assistance in this ever grow- 
ing field of activity. If individual 
lawyers will remain alert to the public 
injury resulting from the unauthor- 
ized practice of law and will cooper- 
ate with the local committees in iden- 
tifying and establishing the miscon- 
duct of the offenders, these proce- 
dures will be greatly simplified. What 
has become greatly complicated since 
Yeats filed his eight injunction suits 
in Hillsborough County over 30 years 
ago will mature into a healthy pro- 
gram benefitting an appreciative pub- 
lic. 


Right Answer 
In law also the right answer usually depends on putting the right question. 


—Rogers’ Estate v. Helvering, 320 U. S. 410 (1943) at 413. 
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Bar Association and members of 
its UPL committee were plaintiffs 
in the suit against the defendant real- 
tor; the Keyes Company and the 
Florida Association of Realtors ap- 
peared as intervenors before the trial 
court. In the Supreme Court of Flor- 
ida, the voluntary Florida State Bar 
Association, its Junior Bar Section, 
the Miami Beach Realty Board and 
others were allowed to appear as 
amicus curiae. 

The Cooperman cases followed the 
same pattern. Cooperman and other 
lawyers, individually and as officers 
of the St. Petersburg Bar Association, 
were the original complainants against 
the defendant title and abstract com- 
panies. 

Kearney was the petitioner in his 
own case. The adverse party was 
the Committee on the Unauthorized 
Practice of Law of The Florida Bar 
to whom the Supreme Court had 
referred Kearney’s petition. 

The suit against Sperry was the 
first UPL action instituted by The 
Florida Bar. A special committee of 
the Board of Governors represented 
the Bar. When the case went to the 
United States Supreme Court and, 
upon its remand to the Staté Court, 
counsel for the American Bar Associa- 
tion’s Unauthorized Practice of Law 
Committee and an outside counsel 
for Sperry participated in the presen- 
tation of the matter. 

The Dade Commonwealth case was 
commenced by a complaint of the 
North Dade Bar Association, Inc., a 
voluntary group. One of its members, 
Joe E. Ludick, petitioned for leave 
to intervene. The title insurer’s coun- 
sel appeared as amicus curiae. This 
is the first case holding that The Flor- 
ida Bar alone has standing in such 
matters and that a voluntary bar as- 
sociation or an individual lawyer has 
no standing in a proceeding to en- 
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force the public’s right of protection 
against unauthorized practice. 


Roberts was a disbarred lawyer 
and Carlson was a suspended lawyer. 
In the Roberts case, The Florida Bar 
and the Broward County Bar As- 
sociation were the petitioners. The 
Florida Bar alone was the petitioner 
in the Carlson case. 

The Florida Bar was the sole pe- 
titioner in the Town case. 


FORUM 

Until the Sperry case, all UPL liti- 
gation had been instituted in the 
circuit courts, except for Kearney’s 
voluntary application to the Supreme 
Court. The Supreme Court's original 
jurisdiction in UPL cases, under the 
1956 revision of the judicial article of 
the Florida Constitution, was firmly 
established in the Sperry case. Its 
sole original jurisdiction to enforce 
the public right of protection against 
the unauthorized practice of law— 
by civil process—was then made clear 
in the Dade-Commonwealth case. 


The Dade-Commonwealth decision 
would not, however, preclude the 
prosecution in the criminal courts of 
defendants violating the prohibitions 
of Chapter 454 of the Florida Statutes 
against unauthorized practice. Nor 
would it prevent a trial court from 
excluding an unauthorized person 
from practicing before the court, strik- 
ing a pleading signed only by an 
unauthorized practitioner, entertain- 
ing an action for damages against an 
unauthorized practitioner, or uphold- 
ing a client’s defense to a suit for 
compensation by an unauthorized 
practitioner. 


PROCEDURAL STEPS 

No special procedural problems 
existed in UPL cases filed in the cir- 
cuit courts. The only complicating 
feature, at times, was the intervention 
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or attempted intervention of inter- 
ested persons and groups. 

On the other hand, cases of original 
jurisdiction in the Supreme Court 
have raised procedural questions, pri- 
marily because of the Court’s failure 
to adopt rules applicable to the trial 
of factual issues in original cases gen- 
erally and UPL cases particularly. 
Nevertheless, an orderly, court-fash- 
ioned procedure did develop for the 
handling of the various cases as they 
arose from time to time. Since Kear- 
ney’s petition was voluntary on’ this 
part, and since there were no factual 
issues, the Court had no apparent 
difficulty in referring his petition to 
The Florida Bar Committee on Un- 
authorized Practice with a request for 
findings of fact and law, including 
recommendations. 

In the Sperry, Roberts, Carlson and 
Town cases, each of the respondents 
was brought before the Court on 
orders to show cause why he should 
not be held in contempt. The issues 
were made upon their answers and 
returns to the orders to show cause. 
Sperry, Carlson and Town raised no 
factual issues requiring further de- 
termination. Except as to Carlson, 
the Court proceeded to grant injunc- 
tive relief alone, even though the 
respondents had been ordered to 
show cause why they should not be 
held in contempt. 

Robert's factual issues were referred 
to a retired circuit judge, with sub- 
poena powers, for hearings and 
recommendations. It has not been 
unusual for appellate courts, includ- 
ing the United States Supreme Court 
as well as the Florida Supreme Court, 
in exercising their constitutional origi- 
nal jurisdiction, to refer factual issues 
to an incumbent trial judge or to a 
retired judge as a commissioner of 
the court or as a referee. This pro- 
cedure was considered appropriate 
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in the case of Roberts, a disbarred 
Florida lawyer. Whether it would 
have been appropriate in the case of 
Town, a non-lawyer, became a moot 
question because of the admissions 
in Town’s answer. 


It became evident, therefore, that 
the establishment by rule of a more 
definite procedure in UPL cases 
would be desirable for the future. 
On motion of The Florida Bar, after 
study and recommendation by a spe- 
cial committee, the Supreme Court 
did on May 19, 1965, add Article 
XVI to the Integration Rule of The 
Florida Bar entitled “Unauthorized 
Practice of Law.” This new rule pre- 
scribes in detail the procedure now 
to be followed in UPL cases. 


AMENDMENT TO THE 
INTEGRATION RULE 

The 1965 amendment to the Inte- 
gration Rule, setting forth a proce- 
dure for UPL cases, did not represent 
the first time the problem was pre- 
sented to the Supreme Court of 
Florida. 


In 1937, when the Florida State 
Bar Association first asked the Court 
to “integrate” the state bar, various 
rules were proposed, including a rule 
for the establishment of local circuit 
commissions composed of lawyers 
with authority to investigate com- 
plaints of the unauthorized practice 
of law as well as professional mis- 
conduct of lawyers. In its initial 
opinion, the Court stated that it felt 
existing procedures were adequate 
for UPL cases and that it did not 
have sufficient data to prescribe a 
new rule or rules that would be ade- 
quate (186 So. at page 290). Upon 
rehearing, the Court did in fact es- 
tablish local circuit commissions, hav- 
ing subpoena powers and the authori- 
ty to administer oaths, “with power 
to investigate all complaints of un- 
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professional conduct on the part of 
members of the bar within their cir- 
cuits, including persons charged with 
the unauthorized practice of law.” 
[emphasis supplied] There is no 
available record of the extent to 
which this procedure was utilized in 
UPL cases. 

When The Florida Bar was ulti- 
mately integrated pursuant to the 
Court’s order of June 7, 1949, the lo- 
cal circuit commissions were replaced 
in grievance matters and were elimi- 
nated. However, no new procedure 
was thereupon established for UPL 
cases over a period of 15 years until 
May of this year. 


Under the new rule, local circuit 
committees of The Florida Bar are 
designated to receive complaints and 
promptly investigate all reports of 
unauthorized practice within their 
circuits. They have no subpoena 
power or authority to administer 
oaths. Their findings are to be 
promptly reported to the Board of 
Governors, which decides whether to 
file complaints against the alleged 
offenders. As prescribed in the Dade- 
Commonwealth case, the rule requires 
all complaints to be by written peti- 
tion filed in the Supreme Court by 
The Florida Bar. 

The new rule, while it reinterates 
that the unauthorized practice of law 
constitutes contempt of the Supreme 
Court, provides that the petition need 
not contain a prayer for relief, but 
must only set forth the alleged facts 
with reasonable clarity in non-techni- 
cal language. Based on the petition, 
the Court issues an order to show 
cause for contempt, requiring an an- 
swer admitting or denying the mat- 
ters set forth in the petition. The 
petition and order are served in the 
manner provided for other process 
under the Florida Rules of Civil Pro- 
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cedure. All subsequent pleadings are 
served in accordance with the Florida 
Rules of Civil Procedure. The re- 
spondent may question the legal suf- 
ficiency of the petition by motion 
filed either with or prior to the filing 
of his answer. 

Questions of law raised by the 
initial pleadings and default cases 
are determined by the court itself. 
Questions of fact are referred to a 
referee, to be designated by the 
court, for trial in the county where 
the respondent lives or the alleged 
offense occurred. The Florida Rules 
of Civil Procedure, including the dis- 
covery rules, apply to proceedings 
before the referee as “the court,” 
except that contempt for disobedi- 
ence to a subpoena may be punished 
only by the Supreme Court or the 
local circuit court. 


The rule expressly authorized The 
Florida Bar to amend its petition, 
once as a matter of right within 60 
days after the order of reference is 
filed. Thus, further facts developed 
by discovery within the 60-day peri- 
od may as a matter of course be in- 
corporated in an amendment to the 
petition. 

Procedure for review of interlocu- 
tory rulings and for final review of 
the report of the referee is detailed 
in the rule, with provisions for briefs 
and oral arguments before the court. 

The court may grant temporary or 
preliminary injunctive relief and other 
summary relief to avoid public harm. 
The final order of the court will find 
the respondent either guilty or inno- 
cent of contempt, and enter an ap- 
propriate contempt, injunctive or 
other order or judgment. The breadth 
of the court’s action is based on what 
“shall seem reasonably calculated to 
insure the protection of the public 
against any other further unlawful 
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conduct, whether by the respondent 
to said cause or by other parties.” 


PROGNOSIS AND SUGGESTIONS 

The local circuit UPL committees 
have been appointed and are com- 
mencing to discharge their duties. 
Many problems will be resolved lo- 
cally by educational processes. Rela- 
tively few complaints will result in 
petitions before the Supreme Court. 
Through the management of central- 
ized records and control, The Florida 
Bar will become more efficient and 
expert in the handling of UPL cases, 
with the primary objective of pro- 
tecting the unwary public against 
irresponsible UPL offenders. A strong 
body of case law and_ procedural 
precedents will be developed before 
long. 

The local committees will occasion- 
ally feel handicapped in their investi- 
gations. To some extent, their 
resourcefulness will be tested. After 
enough experience to convince the 
lay public that the fundamental rights 
of alleged offenders are being amply 
protected, a new request should be 
submitted to the court that the local 
committees be permitted to issue 
subpoenas and administer oaths in 
making their investigations. 

To assure confidence for the pres- 
ent, the court will under the rule un- 
doubtedly continue its prior practice 
of appointing incumbent or retired 
judges as referees to resolve cases of 
original jurisdiction involving factual 
issues. It is not likely, in the foresee- 
able future, that grievance and UPL 
procedures will be completely homog- 
enized, though the problems are sim- 
ilar and frequently interrelated. There 


should be cooperation between the 
programs. 

The Florida Bar's standing UPL 
Committee is now an over-all advisory 
group, available for assistance to the 
Board of Governors, to the head- 
quarters office of The Florida Bar and 
to the local committees. The commit- 
tee need no longer be burdened with 
making local investigations. It can 
concentrate on broader matters of 
policy, educational programs and co- 
operation with other professional and 
business groups. There may be some 
few instances when, because a prob- 
lem is statewide in nature or because 
of impediments to action in a particu- 
lar circuit, the standing UPL Com- 
mittee should have similar statewide 
authority as the local committees 
have. If future experience teaches 
that this will be desirable, the court 
can be asked to give the standing 
UPL Committee such authority. The 
local committees are encouraged to 
do their job thoroughly, unhesitat- 
ingly and expeditiously, so that the 
standing committee can concentrate 
on constructive programs and giving 
advisory assistance in this ever grow- 
ing field of activity. If individual 
lawyers will remain alert to the public 
injury resulting from the unauthor- 
ized practice of law and will cooper- 
ate with the local committees in iden- 
tifying and establishing the miscon- 
duct of the offenders, these proce- 
dures will be greatly simplified. What 
has become greatly complicated since 
Yeats filed his eight injunction suits 
in Hillsborough County over 30 years 
ago will mature into a healthy pro- 
gram benefitting an appreciative pub- 
lic. 


Right Answer 


In law also the right answer usually depends on putting the right question. 
—Rogers’ Estate v. Helvering, 320 U. S. 410 (1943) at 413. 
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in the light of recent decisions 


by Jonathan F. Etls 


HE PRESENT INTEREST in estate 
by non-lawyers brings 
increasing burdens to those trying to 
stem the tide of unauthorized prac- 
tice. Listen to Joseph Trachtman of 
the New York City Bar in his inimi- 
table style: 


* 


The expression “estate planning” was 
invented about 30 years ago to promote 
sales of life insurance. Now it appears 
in the curricula of respectable law 
schools. It is a live topic in adult edu- 
cation for laymen—the subject of forums, 


*Reprinted with permission from Unau- 
thorized Practice News, Winter 1963-64. 


Editor's Note; Jonathan F. Ells, Winsted, 
Connecticut attorney, is a member of the 
Standing Committee on Unauthorized Prac- 
tice of Law, American Bar Association. He 
is a former president of the Connecticut 
State Bar Association. This article is a 
talk delivered by him at the New York 
State Bar Symposium on Unauthorized 
Practice of Law, Syracuse, December 14, 
1963. 
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discussion groups, and newspaper col- 
umns. Much of the mail that is received 
by lawyers and laymen consists of leaflets, 
bulletins in large and capsule form—all 
exhorting the public to have their estates 
planned. 

The March 1956 issue of Fortune 
magazine described estate planning as a 
new growth industry. One of its entre- 
preneurs coined an even fancier title: 
“estatology.” 

Now instead of the product of the 
best professional brains, we have ruck- 
sters with sample cases, crammed with 
examples of all kinds of estate plans— 
and there is the notion that one has only 
to pick out some ready made items or 
combinations of such gadgetry. For 
the practitioners of advertising and mer- 
chandising it is not a big or frightening 
jump first to present instant beverages and 
then to have instant estate plannings gush 
forth by applying push-button formulae. 


Mr. Trachtman is a former chair- 
man of the American Bar Associa- 
tion’s Section on Real Property, Pro- 
bate and Trust Law. His article on 
estate planning was reprinted in the 
Winter 1961 issue of the Unauthor- 
ized Practice News. 
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In somewhat more subdued terms, 
the Informative Opinion of the Stand- 
ing Committee on the Unauthorized 
Practice of the Law of the American 
Bar Association says this: 


In general, however, pursued to_ its 
proper conclusion, estate planning neces- 
sarily involves the application of legal 
principles of the law of wills and de- 
cedents’ estates, the law of trusts and 
future interests, the law of real and 
personal property, the law of taxation, 
practice in the probate and chancery 
courts, or other fields of law. When 
such is the case, the work involved in 
estate planning includes legal research, 
the giving of legal advice or the draft- 
ing of legal instruments. 


See Informative Opinion A_ of 
1959, appearing in the Fall 1959 issue 
of the Unauthorized Practice News. 
page 210, and American Bar Associa- 
tion Journal, page 1296, December 
1959. 

Before the discussion begins, it 
might be well to departmentalize the 
estate planners just a little. I suppose 
these might roughly fall into threc 
categories—(1) trust companies, (2) 
life insurance agents, (3) laymen 
whose primary business is the de- 
velopment of estate plans not con- 
nected with any other commercial 
service. The first two do not charge 
fees but use estate planning as a 
means of selling their primary prod- 
uct, whereas the third type makes a 
business of estate planning and 
charges fees therefor. One of the 
earliest cases which at that, dates 
back only to 1958, is State Bar As- 
sociation v. Connecticut Bank and 
Trust Company. 145 Conn. 222, 140 
A 2d 863, 69 ALR 2d 394. The court 
indicated that the banks could give 
general information as to the impact 
of tax laws and the advantages and 
disadvantages of various means for 
the distribution of property, as long 
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as final or specific advice as to what 
an individual should do or as to 
what terms should be stated in a will 
or a trust was not given and cus- 
tomers and prospective customers 
were urged to consult their own at- 
torneys for advice on their specific 
situations. 

At just about the same time, the 
case of Chicago Bar Association v. 
Financial Planning Inc., a Superior 
Court case in Cook County, Illinois, 
was decided wherein the defendants 
were enjoined from giving legal 
counsel, rendering legal opinions, 
preparing legal documents, preparing 
estate plans embodying legal analy- 
sis, counsel and advice, or holding 
themselves out as prepared to do 
so and charging and collecting fees 
for such legal counsel or services. 
See Unauthorized Practice News, 
June 1958, p. 29. 

Now trust companies, insurance 
agents and other lay agencies have 
no more right than anvone else to 
violate the law by engaging in any 
aspects of estate planning which are 
the practice of law. Certainly the 
Connecticut Bank Case makes clear 
that, while the trust company has a 
legitimate right to advertise its fi- 
duciary services, it may not give spe- 
cific legal advice to a customer con- 
cerning his specific circumstances. 

This doctrine seems reasonable 
enough on the face of it but in prac- 
tice I suspect that in many instances 
we have a horse of another color. 

It seems literally impossible to en- 
gage in the planning of a specific 
estate without giving specific legai 
advice, yet I believe the public is 
led to expect it by much of the ad- 
vertising which is now prevalent. 
The mere holding out that one is 
engaged in estate planning clearly 
conveys the idea that the planner 
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will organize your specific estate. I 
don’t believe lay persons should be 
allowed to hold themselves out as 
estate planners, but it may well be 
that the expression is now so widely 
used that the mere use of this ap- 
pellation will not be prohibited. 
Keeping it within bounds, however, 
is a herculean task which never will 
be wholly successful, due to the pri- 
vate nature of the conferences be- 
tween planner and customer. 


A defense offered by lay agencies 
engaged in giving legal advice is that 
the agency is merely making sugges- 
tions and the customer is urged to 
consult his own attorney. The courts 
at last have begun to hold this is no 
defense. In Oregon State Bar v. John 
H. Miller and Co., Inc., 385 P2d 181 
(1963), the court specifically dealt 
with this subject by saying: 


Most of the advice is in terms of “sug- 
gestions.” In each instance the client is 
urged to consult his own attorney. But 
whether the report takes the form of 
suggestions for further study or as a 
recommendation that the suggestions be 
subjected to further scrutiny by a lawyer, 
the fact remains that the client receives 
advice from defendants ahd the advice 
involves the application of legal prin- 
ciples. This constitutes the practice of 
law. 


To which I would add another ob- 
vious truth: The analysis of estates, 
the giving of legal advice, and the 
development of estate plans by way 
of suggestions or otherwise by the 
layman, and only later the submis- 
sion of these plans to the lawyer have 
the direct tendency and effect of 
causing the client to regard the lay 
agency as his counsellor and the law- 
yer, either as a rubber stamp, or as 
a meddler. This is not in the public 
interest. 


Fortunately for the public and for 
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the profession, we are getting good 
cooperation from the trust companies 
and the life insurance industries in 
solving the problem. The American 
Bar Association has a National Con- 
ference with the trust people and one 
with the life insurance companies. 
Particularly in the case of the Life 
Insurance Conference have we had 
good success in running down and 
disposing of complaints regarding 
estate planning by life insurance 
agents. 

There is a good set of principles 
embodied in “Guideposts Revisited,” 
a booklet prepared under the au- 
spices of the National Conference of 
Lawyers and Life Insurance Com- 
panies with a view to its use in life 
underwriter training courses. It was 
published about a year ago. Un- 
doubtedly there are trust companies 
and life insurance agents who go too 
far, and this being such an imperfect 
world, we are not going to root this 
out all at once, but if the lawyers are 
brought into the so-called estate plan- 
ning at the outset, or very nearly so, 
we will have little or no trouble. If 
the lawyer is not brought in until a 
relatively late state of the proceed- 
ings, then there is going to be in- 
creasing trouble and litigation, which 
I know we all definitely wish to avoid. 

The difficulties which the Bar as a 
whole may be having with trust com- 
panies or life insurance agents are 
certainly minor compared to the third 
category which I mentioned, that 
relatively new breed of cat, which I 
would hesitate to term the “pure es- 
tate planner” except to convey the 
idea that this type of planner is 
primarily engaged in estate planning 
as a vocation and charges direct fees 
therefor. The first suit of any conse- 
quence to curb the activities of these 
practitioners appears to have been 
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Utah State Bar Association v. Edgar. 
See Unauthorized Practice News, 
Summer 1960, p. 160. As I under- 
stand, this case is being disposed by 
a default judgment. 

In the meantime, a most important 
case has been brought and completed 
in Oregon. The case of Oregon State 
Bar v. John H. Miller and Co., 385 
P2d 181 (1963), very recently de- 
cided, involves an estate planning 
company. This company offered 
services to aid in financial and estate 
planning of individuals, solicited 
business through salesmen and _pre- 
pared reports to clients containing 
suggestions regarding the transfer of 
assets, the making of gifts, use of the 
marital deduction, inter vivos and 
testamentary trusts, and other devices 
to minimize taxes. The client’s will 
was examined to determine the need 
for changes. The court said that: 


Much of the advice contained in the 
report to the client could not be given 
without an understanding of various as- 


pects of the law, principally the law of 
taxation. 


As already noted, although the 
client was urged to consult his own 
attorney, the court said that the client 
did receive legal advice and _ that 
constituted the practice of law, ap- 
parently without regard to whether 
the lawyer ever got into the picture 
at all. The court disposed of the old 
cry that these services are incidental 
to selling life insurance, saying that 
Oregon had already rejected the in- 
cidental theory and that the legal 
element must not only be incidental, 
it must be insubstantial. 

The court said that the defendant 
would not be permitted to estimate 
the cash requirements for estate tax 
purposes for in most instances this 
would require an understanding and 
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application of the tax laws to the 
client’s estate and this would consti- 
tute the practice of law. The defen- 
dants were permitted to inform pros- 
pects in general terms that life 
insurance might be an effective means 
of minimizing taxes but could not 
advise with respect to specific need 
for life insurance as against other 
forms of disposition of the estate 
where it was necessary to give legal 
advice to explain the basis for making 
a choice. The defendants were en- 
joined from preparing estate plans 
embodying legal analysis either as a 
separate service or as an incident 
to carrying on the business of selling 
insurance. 

Additionally the decree of the 
lower court was allowed to stand 
wherein the defendants were de- 
clared to be engaged in unauthorized 
practice in advising on the former 
contents of any legal documents. pre- 
paring or construing the same, par- 
ticularly wills and trusts, rendering 
opinions or advice, particularly as to 
tax consequences, preparing estate 
plans or holding themselves out as 
prepared to do any of the above. 

With the Connecticut Bank case, 
Oregon case, and “Guide Posts Re- 
visited,” there have now been estab- 
lished some pretty definite principles 
with reference to lay estate planning. 
If there are complaints against trust 
companies or life insurance agents, 
those matters certainly should first be 
referred to the appropriate National 
Conference, with considerable hope 
of success in stopping objectionable 
practices. It would appear, however, 
that in respect to the so-called “pure,” 
or “impure” if you wish, estate plan- 
ners, often the only resort can be to 
litigation, and certainly in the light 
of the Oregon case there is every 
hope of success in the courts. 
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Enjoy having two free hands so you can 
hunt through files or sort out papers 
while you listen? 
Sometimes wish others in your office 
could share in a conversation ? 
Then call our Business Office. 

Let us tell you about 
Speakerphone. 


(What else that costs so little can save you so much time?) 
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THE FLORIDA BAR'S 


ECONOMIC SURVEY 


by Robert C. Abel, Jr. 


The Florida Bar has authorized and 
instructed its Economics of Law Prac- 
tice Committee to prepare, take and 
distribute results of an economic sur- 
vey of all Florida lawyers during 1965 
and 1966. Thereafter, it is planned 
that legal institutes on law office 
management, administration and eco- 
nomics will be made available to 
members of the Bar, utilizing the 
survey's results. 

In its desire to aid and assist the 
Florida lawyer, this action was deter- 
mined by the Board of Governors as 
necessary because the economic posi- 
tion of the legal profession has not 
kept pace with that of other profes- 
sions as measured in terms of percent- 
age of national income. 

Thirty years ago, the percentage of 
national income spent for legal serv- 
ices was three times what it is to- 
day. To be as attractive now as it 
was then, the legal profession would 
have to earn three times its present 
share of national income. To carry on 
our profession on the highest ethical 
plane, we must attract young men and 
women with character, intelligence 
and industry to maintain the ideals of 
the profession. 

In order to meet our commitment 
to bequeath our profession in a bet- 
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Panacea or Placebo? 


ter condition than it was when we in- 
herited it, we cannot afford the self- 
indulgent luxury of overlooking the 
importance of economics. It is a 
shocking truth that the practice of 
law is becoming more and more un- 
attractive to successive generations. 
At the 1965 Convention, John D. 
Conner, chairman, Economics of Law 
Practice Standing Committee of the 
American Bar Association, stated: 


Our modern society demands of the 
practitioner that he be equipped to handle 
on a continuing basis a substantial and 
continuing volume of work. To do this 
on a sustained basis requires adequate 
facilities, equipment and staff. A portion 
of the lawyer’s time must be set aside for 
continuing education. The lawyer who is 
not prepared to meet these needs cannot 
gain or maintain his full professional com- 
petence. 

Unfortunately, we are prone to forgive 
our inefficiencies by assuring ourselves 
that the practice of law is “not a mere 
money getting trade,” that it is beneath 
our professional dignity to adapt to our 
profession the customs of the business 
world. 

The principle, of course, is a basic 
tenet of the legal profession. The con- 
clusions, however, which we draw from 
the tenet are fallacies. 


The ultimate object of this survey 
is to provide ways and means to help 
the lawyer serve the public better 
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Law. 


Robert C. Abel, Jr., Ft. Lauderdale, is chairman of The Florida 
Bar’s Committee on Economics of Law Practice. He is a member 
of the Board of Governors, the American Trial Lawyers Association, 
and the Florida Academy of Trial Lawyers. 
and LL.B. degrees from the University of Miami and has had 
published a number of articles on fees and the Florida Blue Skies 


He holds the BB.A. 


and improve the profession, thereby 
raising the status and economic po- 
sition of its members. 

Realistically, it has been concluded 
that the economic status of the Bar 
shall improve as law office manage- 
ment becomes more efficient. These 
are some of the more important areas 
to be covered by the survey. 

1) Improvement of legal service. 
2) Analysis of cost factors. 

3) Methods of reducing overhead. 
4) Derivation of income from vari- 
ous types of practice. 

5) Income figures related to prac- 
titioner’s location and comparative 
earnings. 

6) Effective and ineffective admin- 
istrative and managerial practices. 
7) Time averages expended in fee 
earning time, for administration, and 
other time expenditures. 

8) Factors and methods employed 
for fee determination. 

9) Ranges of fees charged for vari- 
ous services. 

The survey questions themselves 
will serve as educational guideposts to 
factors influencing the profitability of 
one’s practice. 

From 1950-1960, Florida grew 
three times as fast as other southern 
states and rose from 33rd to 10th in 


‘population among states in the last 


50 years. This growth problem pro- 
duces atypical economic problems for 
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the Florida lawyer, hence increasing 
the need of a Florida survey to diag- 
nose most accurately and compre- 
hensively the economic ills and cures 
of the Bar. 

An unexpected but notable result 
in every state where a survey has 
been taken is a strengthening of the 
respective state Bar, and an increase 
in its effectiveness and benefit to the 
individual practitioner. 

A survey is the most graphic way 
to show clearly the contrasts between 
practices and procedures employed 
by the successful and unsuccessful 
practitioner. 

What can happen to your practice 
is vividly demonstrated by the results 
of the Illinois State Bar’s economic 
survey and follow-up institutes. The 
Illinois economic survey was the pre- 
lude to a program of economic and 
management institutes, workshops, 
brochures and manuals, which imple- 
mented the economic lessons learned 
in the survey. 

In Illinois there are two categories 
of lawyers, i.e “Chicago lawyers” and 
“down state lawyers,” the latter mean- 
ing Illinois attorneys practicing out- 
side of the Chicago area. 

In 1960, the median income of a 
non-salaried lawyer in Chicago was 
$13,000 before taxes. The down state 
median was $11,000. This was the 
year in which Illinois had its first 
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survey. Three years later, the median 
income of Chicago lawyers was 
$18,000, an increase of 38%; the down 
state lawyer median was $17,200, an 
increase of 48%. 

To paraphrase the words of Gerald 
Snyder, past president of the Illinois 
Bar and authority of national acclaim 
on economics of law practice: 

There will be no guesswork in the 
prescription given as a result of Flor- 
ida’s economic survey to cure the eco- 
nomic anemia of the legal profession. 
The application to your practice of the 
thing you learn through the survey and 
follow-up institutes to be sponsored by 
the Bar should provide a sure cure. 
While the anticipated results of 

our survey may not be quite as ex- 


tensive as this statement, nevertheless, 
the economic level of the Bar has 
been substantially improved, includ- 
ing lawyers’ incomes in every state 
which has employed economic sur- 
veys and follow-up institutes. 

The help of each lawyer is solicited 
to accurately, comprehensively and 
promptly complete the survey ques- 
tionnaire when received in March of 
1966. It will take time and thought 
to answer the survey questionnaire 
properly and completely. 

The success of the survey is entirely 
dependent upon each member of the 
Bar. Without substantial help from 
every lawyer, the results of the survey 
will be neither accurate nor helpful. 


Members of the Economics of Law Practice Committee met during the general meeting 


of committees in Tampa on September 18 to discuss the economic survey of The Florida 
Bar and other projects. 
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CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


FLORIDA REAL PROPERTY PRACTICE II & III 


Like “Topsy” 

The Florida Real Property Prac- 
tice manual and course, like “Topsy” 
has just “growed and growed.” What 
started out to be a one volume work 
has mushroomed into a comprehen- 
sive guide to Florida real property 
practice. Over 2,000 copies of the 
first volume, FLormipA REAL PROPERTY 
Practice I, has been distributed to 
members of The Florida Bar. 

Beginning on October 29, 1965, 
The Florida Bar through its Continu- 
ing Legal Education program will 
hold the second practicing lawyers’ 
course on Florida real property 
practice. This new double feature 
program is entitled, Fiorina REAL 
PROPERTY Practice II anp III. 


Two Oral Programs 
FLormA REAL PROPERTY PRACTICE 
II anp III will consist of a series of 
two oral programs and two practice 
manuals. Each registrant for the 
course will receive both practice 
manuals and will be entitled to at- 
tend both oral programs at times and 

places of his own choosing. 


Program “‘A” 

Program “A” will be held in Jack- 
sonville (11-5-65), West Palm Beach 
(11-12-65), Miami (11-19-65), St. 
Petersburg (12-3-65), and Orlando 
(12-10-65). 
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Schedule A 

Condominiums & Co- 
operatives 

Real Property Litiga- 
tion 
Foreclosures 1 1/4 hr. 
Quieting Title, Eject- 
ment, or Partition — 
1 hr. 

Subdivisions 

Land Syndicates 


9:00-10:15 


10:30- 1:00 


Program “‘B” 

Program “B” will be held in Gaines- 
ville (10-29-65), Sarasota (11-5-65), 
Tampa (11-12-65), Tallahassee (11- 
19-65), Ft. Lauderdale (12-3-65), 
and Miami at night. The Miami 
night course will be held on Decem- 
ber 1, 8 and 15, 1965, at 7:30 P. M. 


Schedule B 

9:00-12:00 Commercial Properties 
Commercial Proper- 
ties Problems 1 1/2 
hr. 
Zoning 1 1/4 hr. 

1:00- 2:00 Submerged Lands and 
Waterfront Problems 

2:15- 5:00 Rural and Agricultural 
Problems 
(Depending on local 
agricultural _ interest, 
two subjects will be 
discussed. In some 
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places these two top- 
ics will be Citrus 
Groves and Timber- 
lands, or Acreage & 
Citrus Groves. ) 

The Pensacola presentation will 
consist of a composite program se- 
lected by a committee of their as- 
sociation for local interest. 

By spacing the locations and dates, 
the Steering Committee has been 
able to plan a program in which 
each registrant can attend two ses- 
sions and see the entire program. 
Or, if he prefers, merely attend the 
course that is presented in his home 
area. With the exception of Pensa- 
cola, Key West and Tallahassee, no 
lawyer in the State of Florida should 
be more than one and a half hours’ 
driving time from presentations of 
both programs. 


Two Practice Manuals 

In addition to the two oral presen- 
tations, each registrant will receive 
the FiLorma REAL Property PRAc- 
TicE II aNp III practice manuals. The 
first practice manual will consist of 
12 chapters, covering complex real 
estate transactions, such as Condo- 
miniums, Cooperative Apartments, 
Timberlands, Citrus Groves, Subdi- 
visions, Shopping Centers, Sub- 
merged Lands, etc. This first prac- 
tice manual will be ready for 
distribution on or about October 29, 
1965. 

The second practice manual that 
all registrants for the course will re- 
ceive is FiLormA REAL PROPERTY 
Practice III. This volume consists 
of nine chapters on real property liti- 
gation and a cumulative index to 
REAL PROPERTY Practice I, 
II and III. Hopefully, it will be pub- 
lished and mailed to all course 
registrants no later than December 
28, 1965. 
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Each member of The Florida Bar 
will receive complete registration in- 
formation regarding the course and 
the practice manuals. The registra- 
tion fee for the course is $25.00. 
After December 31, 1965, the price 
of the books alone will be $35.00 per 
set. 


A Word of Credit 

One cannot praise the practice 
manual authors enough. They have 
given generously of themselves to 
make these publications possible. The 
chapters stand for themselves and 
represent a concrete contribution to 
the living practice of law. 

Particular commendation should be 
given to the Steering Committee for 
the practice manuals and course. 
The committee has labored long and 
hard since the winter of 1963. Each 
member of the Steering Committee 
has sacrificed many hours to make 
these manuals possible. When the 
Steering Committee began its work 
several years ago, I am certain that 
none of them realized the magnitude 
of their undertaking. As the chap- 
ters began to pour in, it became clear 
that the practice manuals would con- 
tain over 2,000 pages of print. Never- 
theless, each member of the Steering 
Committee pitched in with spirit and 
enthusiasm. 

Their dedication manifested itself 
through long hours of examining and 
re-examining chapters; of making 
suggestions and hunting for lecal 
variances; of arguing about and 
reconciling particular points of law; 
of editing for content; coverage of 
scope notes and sometimes English 
grammar. 

The Steering Committee members 
are the creators and the fathers of 
the Florida Real Property Practice 
manuals and courses. We will miss 
our frequent visits with this most ex- 
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cellent Steering Committee, which 
consists of Thomas P. Evans, Tampa, 
chairman; Boyd H. Anderson, Jr., 
Fort Lauderdale; Earl B. Hadlow, 
Jacksonville; Henry Kittleson, Bar- 
tow; and William S. Turnbull, Or- 
lando. 

We acknowledge a_ tremendous 
debt of gratitude to them for the 
many precious hours they spent away 
from their practices and families in 
planning and preparing the manuals 
and courses. 


A Practical Tip 
Be tax wise in your billing. When 
you handle a matter in which all or 
part of your fee can be deducted by 
your client, prepare your bill clearly 
and separately state and allocate 
those items which are deductible. 
This is a good will builder. In effect, 
what your client can deduct is not 
“out-of-pocket.” What's more, your 
client can readily prove his deduc- 

tion if any questions arise. 


The standing committee on Unauthorized Practice of Law, Edward |. Cutler, chairman, 
(above center) devoted its meeting to a discussion of implementation of the new 
amendment to the Integration Rule on unauthorized practice. 


The Continuing Legal Education Committee spent a busy day planning courses and 
practice manuals that will be presented to all members of the Bar during the next year. 
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Forty Committees 
Meet in Tampa 


Registration was brisk as some 40 stand- 
ing and special committees convened in 
a workshop session in Tampa on Septem- 
ber 18. Several hundred Bar members 
discussed topics of mutual interest in 
between the individual committee sessions 
scheduled throughout the day. 


A luncheon for all lawyers and wives in attendance was held at noon. Chief Justice 
Campbell Thornal (seated, second from left) was principal speaker and President 


Robert M. Ervin (standing) presided. Junior Bar President Jerry Billings is seated 
extreme left. 


The committees on Judicial Selection and 
Public Relations are shown in meetings 
left and below, respectively. 
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Memorial Contributions Announced 


Three additional memorial contri- 
butions to The Florida Bar Center 
campaign have been accepted by The 
Florida Bar Center Committee. De- 
ceased lawyers honored include John 
Bell, Tampa, Robert Abner Hender- 
son, Fort Myers, and John B. Sutton, 
Tampa. 

John Bell was born in Murfrees- 
boro, Tennessee, in 
1898. He attended 
Sewanee Military 
Academy, Univer- 
sity of the South, 
and _ received his 
LL.B degree from 
Washington and 
Lee University in 
1921. He was ad- 
mitted to practice 
in Tennessee and Florida, and began 
the practice of law in Tampa in 1924. 
At the time of his death August 26, 
1964, he was a partner in the firm 
of Knight, Bell and Jones, Tampa. 

He was president of the Tampa- 
Hillsborough County Bar Association 
in 1944 and again in 1948, and 
served as a member of the Board of 
Governors of The Florida Bar in 
1950-1951. He was also a member 
of the Florida State Bar Association 
committee which aided in drafting the 
T'lorida Rules of Civil Procedure pro- 
mulgated in 1949. 

The memorial contribution honor- 
ing him was made by the firm of 
Knight, Jones and Whitaker, Tampa. 

A native of Fort Myers, Robert 
Abner Henderson, Jr., served as presi- 
dent of the Florida State Bar Associa- 
tion in 1930. He graduated from 
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Emory College in 1912, and received 
his law degree from the University of 
Florida in 1914. After practicing law 
for several months in Jacksonville, he 
returned to Fort 
Myers to open his 
own law office. He 
was the senior part- 
ner in the firm of 
Henderson, Frank- 
lin, Starnes and 
Holt, Ft. Myers, at 
the time of his 
death June 7, 
1954. 


HENDERSON 


He was a member of the Lee Coun- 
ty, Volusia County, and American 


Bar Associations. In 1943 he was 
commissioned by Governor Holland to 
work with the American Bar Associa- 
tion as a Commissioner on Uniform 
State Laws. 

The memorial contribution in his 
honor was made by his widow, Mrs. 
Jonnie S. Henderson, Fort Myers. 

John Brannen Sutton was born at 
Lakeland, Florida, in 1891. He was a 

law graduate of 
the University of 
Florida where he 
was captain of the 
football team, pres- 
ident of the stu- 
dent body, presi- 
dent of the John 
Marshall Debating 
Society, and mem- 
ber of Florida Blue 


SUTTON 


Key. 

Following his admission to the Bar, 
he began the practice of law in Tam- 
pa in 1915. He served as president of 
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the Tampa-Hillsborough County Bar 
Association, and in 1927 was elected 
president of the Florida State Bar As- 
sociation. 

He served for four years as county 
attorney of Hillsborough County, and 
was general solicitor for the Atlantic 
Coast Line Railroad Company from 
1934 until his death November 24, 
1944. He was a member of the State 
Board of Control from 1919 to 1923, 
and of the State Board of Law Ex- 
aminers in 1926-1927. 

The memorial contribution honor- 
ing Mr. Sutton was made by Frank 


G. Kurka, Jacksonville, general solici- 
tor for the Atlantic Coast Line Rail- 
road Company. 

Other deceased members of The 
Florida Bar honored by memorials to 
The Florida Bar Center announced 
previously are: Charles Oscar An- 
drews, Judge Robert L. Anderson, 
George C. Bedell, T. J. Blackwell, 
Judge Curtis E. Chillingworth, H. 
Reid DeJarnette, Carlos R. Dickey, 
J. A. Franklin, J. Velma Keen, G. L. 
Reeves, Wm. Tennent Stockton, and 
Justice Glenn Terrell. 
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COLLECTIVE BARGAINING OBJECTIVES 
and 
THE ANTI-TRUST LAWS 


Recent Decisions Unveil New Problem 
Areas. 

In two significant decisions, the 
Supreme Court, during its 1964-65 
term, sought to reconcile the objec- 
tives of collective bargaining and na- 
tional labor policy with our anti-trust 
laws. Both cases involved suits 
against unions un- 
der Sections 1-2 of 
the Sherman 
which prohibit at- 
tempts to monopo- 
lize and conspira- 
cies in restraint of 
trade. The suits 
were brought by 
employers with 
whom the unions 


MINTZ 
had contractual relationships. 


The Jewel Tea Case 

In Local No. 189, Amalgamated 
Meat Cutters v. Jewel Tea Company, 
Inc.,2 the company claimed that the 
Meat Cutters Union had violated the 
Sherman Act by negotiating agree- 
ments with Chicago food stores which 
provided that meat could not be sold 
before 9:00 A.M. or after 6:00 P.M. 
Jewel Tea had signed the agreement, 


*15 U.S.C., §§1-2. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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under threat of strike, but then sued 
to nullify the contract and sought 
damages. The question was whether 
the union could enforce the provision 
contained in this multi-employer bar- 
gaining unit contract restricting hours 
upon Jewel Tea without violating the 
anti-trust laws. 

Mr. Justice White’s opinion stated 
that the labor exemption from the 
anti-trust laws protects only collective 
bargaining agreements which deal 
with subjects about which bargaining 
is required by the National Labor 
Relations Act; however, since the trial 
judge found as a fact that meat could 
not be sold without butchers working 
(or someone else doing their work), 
Justice White’s opinion concluded 
that the agreement dealt with a mat- 
ter within the scope of wages, hours, 
and working conditions, and_ thus, 
within the scope of the labor exemp- 
tion. 


The Pennington Case 

In United Mine Workers v. Pen- 
nington,? the company’s claim was 
that the United Mine Workers had 
conspired with the large coal opera- 
tors to force the small operators out 
of business. The plaintiff's theory was 
that the UMW entered into an under- 
standing with the major producers of 
the industry that the problems of the 
industry would be cured by raising 
wages to levels within the ability of 


*59 LRRM 2376 (1965). 
*59 LRRM 2369 (1965). 


THE FLORIDA BAR JOURNAL 


the major producers to meet, but be- 
yond the ability of the smaller com- 
panies. In other words, UMW and 
the major producers agreed that the 
union would impose the same wage 
standards on the other small coal pro- 
ducers irrespective of their ability to 
pay, and even though the union and 
large operators knew that the net re- 
sult would be to drive these marginal 
producers out of business. 

Justice White stated that a group 
of employers could not conspire to 
eliminate competitors, and the union 
was liable if it joined the conspiracy, 
even though the union’s part was to 
impose uniform wages on all the in- 
dustry. The opinion thus extends the 
previous existing case law to now 
provide that there may be a violation 
of the Sherman Act, arising out of 
conspiracies between employers and 
a labor organization to eliminate com- 
petition based on labor standards. At 
the same time, he acknowledged that 
the union could unilaterally seek to 
enforce a uniform wage policy in an 
industry, for the elimination of com- 
petition based on wages was not the 
kind of restraint the Sherman Act 
intended to proscribe. 

The opinion concluded that the na- 
tional labor policy precluded the un- 
ion and employers in one bargaining 
unit from bargaining about wages for 
other units of the industry. 


Conclusions and Recommendations 

These decisions will affect employ- 
ers at least as severely as unions. 
First of all, under the Supreme 
Court’s doctrine, similar suit could be 


filed by the plaintiffs against the em- 
ployer associations who allegedly par- 
ticipated in these conspiracies. 

Aside from this liability issue, it 
seems clear, under Pennington, that 
one very common form of collective 
bargaining agreement is illegal on its 
face. This is an agreement, written or 
oral, with one employer or group, 
that the union will not grant more 
favorable conditions to any competing 
employer. It appears that unions are 
free to seek to impose uniform wage 
standards on all of the employers in 
any industry; they are forbidden only 
to agree with employers that they will 
do so. Employers, on the other hand, 
are not similarly free to accomplish 
between themselves or with the un- 
ion, the same uniform terms. 

It would seem advisable for all em- 
ployer associations having contracts 
with unions to review their contract- 
ual clauses and procedures in light of 
the dangers presented by Penning- 
ton. There may be some situations in 
which it is desirable to establish for- 
mal multi-employer bargaining units 
in place of coordinated bargaining 
covering technically separate bargain- 
ing units. It would also be advisable 
for the associations to avoid all un- 
necessary agreements which do not 
deal directly with wages, hours and 
working conditions. Furthermore, any 
statements contained in the associa- 
tion’s charter or bylaws worded in 
terms of the establishment of uniform 
conditions through collective bargain- 
ing, should be reviewed in light of 
the Pennington and Jewel decisions. 


@ RULES OF CIVIL PROCEDURE . 


- In an opinion filed July 


28, 1965, the Supreme Court of Florida revised the Florida 
Rules of Civil Procedure, to take effect on January 1, 
1966. The 1965 Revision is now being printed by The 
Florida Bar and will be ready for distribution in a few 
weeks. Lawyers may order copies for $1.00 each from the 


Headquarters Office. 
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This month’s Tax Notes reviews 
three decisions which point up the 
need for accuracy in drafting instru- 
ments intended to result in specific 
tax consequences to the parties there- 
to. The cases discussed involve a 
partnership agreement, a short term 
trust and a revocable inter vivos trust. 


Income Tax—Amendment to Partnership 

Agreement Is Part of the Prior Agreement 

—Partners, by Agreement, Can Determine 
Their Own Tax Consequences 


In an effort to assist partners in al- 
locating tax burdens among them- 
selves, Section 736 of the Internal 
Revenue Code provides certain rules 
with respect to payments made by a 
ae partnership to a 
retiring partner in 
liquidation of his 
partnership inter- 
est. Under these 
rules, payments for 
goodwill of the 
partnership are de- 
ductible by part- 
nership and_taxa- 
ble as ordinary in- 
come to the retiring partner, except 
where the partnership agreement pro- 
vides for a payment with respect to 


SCHWARTZ 


Editor's Note: Tax Law Notes is edited 
by Benjamin S. Schwartz of Miami in be- 
half of the Tax Section of The Florida Bar. 
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goodwill! If the exception applies, 
no deduction is allowed to the part- 
nership, and such payments are taxed 
to the retiring partner as capital 
gains — not as ordinary income. 

In Commissioner v. Jackson Invest- 
ment Co.,2 two corporations and an 
individual formed a limited partner- 
ship. They entered into a partnership 
agreement in 1950 which was silent 
with respect to payments to be made 
to a retiring partner. In 1956, upon 
the decision of the individual to with- 
draw from the partnership, an amend- 
ment to the partnership agreement 
was executed. The amendment, in 
rather ambigious terms, provided for 
the retiring partner to receive a cer- 
tain amount for her interest in the 
partnership assets plus an additional 
amount of $40,000 as a “guaranteed 
payment, or a payment for goodwill.” 

If this amount was treated as a 
guaranteed payment, it would have 
been deductible by the partnership 
and ordinary income to the retiring 
partner. On the other hand, if such 
payment was for goodwill, and if the 
partnership agreement provides for a 
payment with respect to goodwill, the 
$40,000 would not have been deduct- 
ible by the partnership and would 
have been taxed as a capital gain to 
the retiring partner. 


Ent. Rev. Code, Sec. 736(b)(2)(B). 
* 346 F.2d 187 (9th Cir. 1965). 
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The Tax Court? found it unneces- 
sary to determine whether the part- 
ners meant to treat the $40,000 as a 
guaranteed payment or as goodwill. 
In holding that the amount was de- 
ductible by the partnership and ordi- 
nary income to the retiring partner, 
the Court found that the 1956 amend- 
ment was not part of the partnership 
agreement; it was merely a contract 
setting forth the rights and obligations 
of the retiring partner. Therefore, 
the aforesaid exception, which would 
have required a different tax result, 
was not applicable. 

The Ninth Circuit, in reversing the 
Tax Court, held that the amendment 
was part of the partnership agreement 
and that intention of the partners was 
to treat the $40,000 payment as good- 
will—not as a guaranteed payment. 
The Court commented: 


. . . (the Tax Court) view unduly inter- 
feres with the clear objective of the stat- 
ute, i.e., to permit and enable the partners 
to allocate the tax burdens as they choose, 
and with a minimum of uncertainty and 
difficulty. . . . the statutory scheme should 
not be read to frustrate the parties’ 
efforts. 


On the basis of this decision and 
related cases, the draftsman should 
be aware of the following rules: 


1. The terms of a_ partnership 
agreement will control the tax con- 
sequences to a retiring partner of pay- 
ments which are in excess of the part- 
ner’s interest in the partnership assets. 

2. Such excess payments, if desig- 
nated in the partnership agreement as 
guaranteed payments, will tend to 
favor the continuing partners, taxwise. 


*41 TC 675 (1964). 

‘See David A. Foxman, 41 TC 535 
(1964); Smith v. Commissioner, 313 F.2d 
16 (10th Cir. 1963). 
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If these payments are designated as 
goodwill, the retiring partner obtains 
the tax benefit. 


3. Unless such payments are clear- 
ly designated as goodwill, they will 
be treated as guaranteed payments. 

4. The partnership agreement may 
be amended immediately prior to a 
partner's retirement, and the provi- 
sions of the amendment will be treat- 
ed as part of the original agreement. 


5. If the payment allocated to 
goodwill by the partners is deter- 
mined in an arm’s length agreement 
and is reasonable in amount, it will be 
given effect by the courts. 


Income Tax — Short Term Trusts — Less 
Than Ten Years Is Too Short 


A short term trust can be a useful 
tool in obtaining substantial overall 
income tax savings for a family group. 
In the typical situation a family mem- 
ber in high income tax brackets will 
create such a trust for the benefit 
of other members whose income is 
substantially lower than his. Trust 
income will be paid to the benefici- 
aries for a specified period of years, 
usually ten years or more. Upon ter- 
mination of the trust the corpus will 
be returned to the grantor, who then, 
because of retirement, will generally 
be in a much lower tax bracket. 

In one case,®> the taxpayer, as 
grantor, on September 3, 1957, ex- 
ecuted a trust agreement which des- 
ignated his daughters as the bene- 
ficiaries. The term of the trust was 
“for ten years and one day from the 
date of the execution hereof.” The 
instrument recited that the property 
transferred was shown on an attached 
schedule. However, no schedule was 
attached. Almost one year later the 


°C. O. Bibby, 44 TC ——, No. 59, (1965). 
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grantor recorded an undated deed 
which conveyed real estate to the 
trust. 

The Commissioner contended that 
the grantor—not the beneficiaries or 
the trust, itself—-was taxable on the 
trust income, since Section 673(a) of 
the Code provides that the grantor 
will be taxed on that portion of the 
trust which will revert to him within 
ten years from the date of the trans- 
fer. The grantor argued that the re- 
cordation date of the deed related 
back to the date of the execution of 
the trust agreement, and, in the alter- 
native, that the ten year term did not 
begin until the deed was recorded. 

The Tax Court upheld the Com- 
missioner'’s position. A valid trust was 
not created until the res was transfer- 
red to it, and where the res is realty, 
such conveyance must be in writing. 
The argument that a constructive trust 
arose on September 3, 1957, is without 
merit, since an express trust must 
exist for federal tax purposes. The fur- 
ther contention that the trust term 
did not commence until the recorda- 
tion of the deed is also without merit 
because, even if that was so, the 
trust, by its terms, terminated less 
than ten years from the date of the 
conveyance (i.e., September 4, 1967). 

This case clearly illustrates that 
to qualify for the income-shifting 
benefits of the short term trust provi- 
sions, the trust, except in certain cir- 
cumstances, must not terminate with- 
in ten years from the date on which 
property is transferred to it. To be on 
the safe side, the draftsman may be 
well advised to create a ten-year and 
one-month trust or even an 11-year 
trust, just in case the grantor, as an 
afterthought, decides to transfer addi- 
tional property. 
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Estate Tax—Marital Deduction Reduced 
By the Amount of Death Taxes Paid— 

Fiduciary Given Too Much Discretion 

A decedent had created a revocable 
inter vivos trust, which provided that 
upon his death the trust estate was to 
be divided into two separate trusts: 
Trust A and Trust B. Trust A was 
designed to qualify for the maximum 
marital deduction. Trust B was a non- 
marital deduction trust. The trust in- 
strument gave the trustees absolute 
discretion to pay all inheritance and 
estate taxes out of Trust B. Since the 
decedent’s will made no provision as 
to the payment of such taxes, the ex- 
ecutor, who was also the trustee, 
requisitioned from Trust B an amount 
sufficient to satisfy all of the death 
taxes payable by the estate. 

The Commissioner determined that 
the maximum marital deduction pro- 
vided for under Trust A should be 
reduced by the amount of the death 
taxes allocable to the assets constitut- 
ing that trust, even though such 
amount was, in fact, paid from Trust 
B. 

In upholding the decision of the 
Tax Court,® the First Circuit held? 
that at the moment of the decedent’s 
death a proportionate amount of tax 
was owing and payable out of Trust 
A and to that extent the value of the 
interest passing to a surviving spouse, 
i.e. the marital deduction, must be 
reduced. 

Although the executor argued that 
it was the decedent’s intention that 
the marital deduction should not be 
reduced by the amount of any death 
taxes, such intention was insufficient 
to change the result, since the trus- 
tees were given absolute discretion— 
but were not ordered—to pay such 
taxes from the assets of Trust B. 

* Estate of Albert L. Rice, 41 TC 344 


(1963). 
* 345 F.2d 625 (1st Cir. 1965). 
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Junior Bar Section 


Invites Participation 


What is the Junior Bar Section? 

The Junior Bar Section was created 
as a special section of The Florida 
Bar at the annual convention in 1952. 
It must have been apparent to the 
members of the Board of Governors 
of The Florida Bar that the Bar was 
not receiving full benefit of the time 
and talent of the young lawyers. An 
opportunity was created for young 
lawyers to make some worthwhile 
contribution to the work of The Flor- 
ida Bar. 


Purpose 

According to its bylaws: “The Jun- 
ior Bar Section of The Florida Bar 
was formed for the purpose of foster- 
ing discussion and interchange of 
ideas relative to the duties, respon- 
sibilities and problems of the younger 
members of the legal profession, aid- 
ing in promoting their advancement, 
encouraging their interest and partici- 
pation in the activities of The Florida 
Bar, and in general, to further the 
purposes and objectives of The Flor- 
ida Bar.” 
Membership 

Pursuant to the Integration Rule, all 
members of The Florida Bar under 
the age of 36 are automatically mem- 
bers of the Junior Bar Section. 


Officers and Board of Governors 

The officers of the Junior Bar are: 
a president, president-elect, secretary 
and treasurer. The president-elect 
takes office as president at each suc- 
cessive annual convention and the 
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other officers and members of the 
board are elected at the annual lunch- 
eon meeting at the convention. The 
president and president-elect of the 
Junior Bar Section are ex-officio mem- 
bers of the Board of Governors of The 
Florida Bar. In keeping with the re- 
cent reapportionment of the senior 
bar Board of Governors, the Junior 
Bar Section now has approximately 
34 members of its Board of Governors 
apportioned on the basis of lawyer 
population within the various judicial 
circuits. In addition to the regular 
annual meeting at the convention, the 
Board of Governors meets four times 
a year in various locations throughout 
the State and conducts the business of 
the Junior Bar through the work of 
various standing committees. 


Projects 

In keeping with the purpose of the 
creation of this Section, it has under- 
taken several projects, which include: 


1. Junior Bar Institute 

The institute is our “bridge the 
gap” program which was formerly 
known as the Annual Practical Legal 
Education Institute. The institute was 
formulated for the express purpose of 
bridging the gap so often found be- 
tween the theory learned in law 
school and the actual practice of law. 
It gives to the beginning lawyer some 
of the “know-how” which otherwise 
could be learned only through trial 
and error. Several other states through- 
out the country have patterned 
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similar programs after the Junior 
Bar Institute program, and it has 
been, and hopefully will continue to 
be, one of the leading programs of its 
kind throughout the nation. Histori- 
cally, this course has been given in 
conjunction with the swearing-in cere- 
monies of the newly admitted lawyers 
and has recently been given annually 
in Tallahassee, Lakeland and Miami. 
The course covers an entire week of 
instruction on a dozen different sub- 
jects and is taught by young lawyers, 
(usually with about five years’ experi- 
ence) who have special knowledge 
and training in their particular sub- 
ject. The enlargement and extension 
of this program has afforded an op- 
portunity to draw on the talents of 
many young lawyers, and therefore, 
enlarge the scope of participation in 
Junior Bar activities. 


2. Law School Liaison & Scholarship 

Committee 

The proceeds from the institute, 
along with the funds raised at the an- 
nual convention dance, go into a spe- 
cial law student scholarship fund. 
These funds are administered by the 
Scholarship Committee with the as- 
sistance of the Deans‘of the respective 
law schools. Scholarships are award- 
ed primarily on the basis of scholastic 
excellence, with consideration to the 
students’ overall activities, future po- 
tential contribution to The Florida 
Bar and need for financial assistance. 


3. Mock Trial Program 

This is a new pilot project where 
members of the Junior Bar Section 
are conducting mock trials throughout 
the State for high school graduating 
seniors, in an effort to give these 
youngsters some insight and interest 
into the practice of law. This pro- 
gram has been well received and will 
continue to be expanded and im- 
proved upon in the future. 
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4. Moot Court Competition 

This is an appellate problem that is 
participated in by teams of each of 
the Florida law schools at the annual 
convention. It is judged by members 
of our circuit courts, district courts of 
appeal and members of the Supreme 
Court and a trophy is awarded to the 
winning law school. 


5. Convention Activities 

The convention luncheon is the an- 
nual business meeting for the Junior 
Bar Section, at which time the various 
working committees report to the gen- 
eral membership, and other business 
is conducted along with the election 
of officers and members of the Board 
of Governors. We have been very for- 
tunate in the past in securing an out- 
standing speaker for this luncheon. 

At the last convention, a golf tour- 
nament was started. It is hoped that 
this will grow to be another outstand- 
ing event at the annual convention. 

In addition to these primary proj- 
ects, the Junior Bar Section has re- 
cently established an American Bar 
Association Liaison Committee in an 
effort to foster a better relationship 
with the American Bar and become 
more active in the work of the ABA. 
It has also created new committees 
in an effort to assist the Bar in the 
area of public relations and the eco- 
nomics of law practice. 

It is hoped that the Junior Bar Sec- 
tion can continue to extend their 
work to allow more of the members 
of this Section to participate and be- 
come active in its various activities. 
A list of the committees were publish- 
ed in the directory issue of The Flor- 
ida Bar Journal. The officers hope 
that all the members of this Section 
will take the opportunity to acquaint 
themselves with these various com- 
mittees. All young lawyers are invited 
to join and become active in the work 
of the Junior Bar Section. 
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Eighty years after Florida’s present Consti- 
tution was written by a Constitutional 
Convention which voted down a proposal 
to index its 627 pages of proceedings, 
Florida State University’s Institute of Gov- 
ernmental Research has provided an in- 
dex. Chief Justice Campbell Thornal of 
the Florida Supreme Court, who suggested 
the index, looks over first copy, presented 
by Institute Director Albert Sturm. 


Proceedings of 1885 Constitutional 


Convention Are Finally Indexed 


Florida’s Constitutional Convention 
of 1885 voted down a motion to index 
its 627 pages of proceedings: now 
80 years after the convention, Florida 
State University’s Institute of Govern- 
mental Research has provided an 
index. 

The Institute undertook prepara- 
tion of the index at the suggestion 
of Chief Justice Campbell Thornal 
of the Florida Supreme Court. The 
lack of an index, he said, has hindered 
lawyers and judges in tracing down 
convention proceedings which may 
shed light on the intent of a particu- 
lar constitutional provision. 

The first copy of the 45-page index, 
prepared by Prof. Vincent V. Thursby 
of the Department of Government 
and Miss Annie Mary Hartsfield of 
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the Institute staff. was presented 
Justice Thornal by Director Albert 
Sturm of the Institute last month. 
Sturm said Secretary of State Tom 
Adams provided funds to assist with 
the publication. 

In addition to being of assistance 
to judges, lawyers and scholars study- 
ing the constitution, the index can be 
used as a tool by the Constitution 
Revision Commission authorized by 
the 1965 Legislature. 

The Constitutional Convention of 
1885 met from June 9 to August 3 of 
that year, drawing up the document 
which, as amended, Florida still uses 
as its Constitution. The Constitution 
was ratified by popular vote in No- 
vember, 1886. It became effective on 
January 1, 1887. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


The annual meeting of the man- 
agers of title plants who are members 
of the Attorney Related Title Plant 
Association (ARTPA) was held in 
Orlando, September 24-25. Fund af- 
filiated plants, members of ARTPA, 
are listed in the advertisement of 
Lawyers Title Services, Inc., ap- 
pearing on the inside back cover of 
the July directory issue of The Flor- 
ida Bar Journal. Many of the Fund 
affiliated plants also have distinctive 
advertisements appearing in the geo- 
graphical section of the Bar directory. 


Lakeland Bar Meeting . . . Fund 
Title Attorney Robert H. Threadgill 
discussed the Marketable Record Title 
Act with members*of the Lakeland 
Association at their August 
monthly meeting. 
Threadgill, who 
did his undergrad- 
uate work at the 
University of Flor- 
ida and_ received 
his LL.B. degree 
from Georgetown 
University in 
Washington, D.C., 

THREADGILL joined the Fund 
staff on May 1, 1964. Before coming 
with The Fund, he served on the legal 
staff of the Florida Real Estate Com- 
mission and engaged in the private 
practice of law both in Orlando and 
in Washington, D.C. 


Bar 
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ABA Activities . . . Fund staff at- 
torneys George B. Carter, Edward I. 
Lack, Hewen A. Lasseter, and Paul 
J. Stichler attended various portions 
of the 1965 annual meeting of the 
American Bar Association recently 
held in Miami Beach. All Fund staff 
attorneys are interested in work of the 
organized Bar and participate therein 
by serving on various general ABA 
committees and on specialized com- 
mittees of the Real Property, Probate 
and Trust Law Section. Fund Presi- 
dent Lasseter is secretary of the ABA 
Committee on Lawyers’ Title Guar- 
anty Funds, to which committee past 
Florida Bar President and present 
Fund Treasurer C. Clyde Atkins of 
Miami has just been reappointed. 
Lasseter is also a member of the 
Standing Committee on Membership 
of ABA. Lack was recently appointed 
vice-chairman of the Membership 
Committee of ABA’s Young Lawyers 
Section and also a consulting member 
of the ABA Standing Committee on 
Membership. 


Law College Liaison . . . Research 
Program . . . In order to encourage re- 
search and scholarly writing in the 
field of real property law, The Fund 
provides monetary assistance in the 
form of salary supplements for law 
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professors and_ research assistants. 
Recipients of faculty salary supple- 


ments for 1965-66 are: Professor 
Mandell Glicksberg of the University 
of Florida College of Law, and Assist- 
ant Dean and Professor of Law Rich- 
ard T. Dillon and Associate Professor 
of Law Everett E. Cushman at Stet- 
son University College of Law. Stu- 
dent research assistantships will be 
available at the University of Miami 
School of Law under the direction of 
Professor Ralph E. Boyer. 


Legislative Summary . . . During 
September, Fund members received 
a copy of the Fund’s temporary title 
note on “Legislation—1965.” That title 
note summarized some 17 legislative 
items passed by the 1965 Legislature. 
The Fund regularly publishes, shortly 
after adjournment of each session of 
the Legislature, a “Legislation” Title 
Note in which legislation of interest 
to real property practitioners is sum- 
marized. 


Law Student Awards . . . In the last 
month’s News and Notes column, the 
first place winners at the four Florida 
law schools in the Fund’s 1964-65 
Law Student Awards competition 
were announced. These winning pa- 
pers, whose authors each received a 
prize of $75, were judged against 
each other for the additional “Chair- 
man’s Award” of $125. The paper 
selected for the “Chairman’s Award” 
was “The High Water Mark; Bound- 
ary between Public and Private 
Lands” by Robert Norwood Gay III, 
who graduated from the University 
of Florida College of Law in August, 
receiving the degree of Juris Doctor. 


Legal Secretaries Association . . . 
Requests for Fund programs on real 
property subjects to be presented at 
the meetings of local legal secretaries 
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associations continue to be received 
at Fund headquarters. October pro- 


, grams are scheduled for Sarasota and 
Palm Beach. 


Title Note by a Fund Attorney . . . 
Sales Pursuant to Wills by Admin- 
ittrators With the Will Annexed .. . 
Sec. 733.22, F.S., has been amended 
to limit the power of sale pursuant to 
wills by an administrator with the will 
annexed or by an administrator de 
bonis non to wills which show that 
the testator intended to confer such 
power on representatives of his estate 
other than the named executor or 
executors. Under the amendment, the 
will would have to give a power of 
sale to representatives other than the 
executors, and, if it does not, a sale 
and conveyance by an administrator 
with the will annexed or by an ad- 
ministrator de bonis non must be 
made pursuant to order of court. 


New Members Since Last Report: 
C. J. Abernathy, St. Petersburg 
George H. Bailey, West Palm Beach 
Charles E. Beall, Palm Beach 
Philip L. Brawner, Miami 
Robert J. Carr, Sarasota 
Frank Clark III, Indialantic 
Harry B. Duffy, Jr., Fort Lauderdale 
Raymond A. Graham, Sarasota 
Frank A. Howard, Jr., Miami 
Rohan Kelley, Fort Lauderdale 
Carl E. B. McKenry, Jr., Boca Raton 
Roberta M. McKenry, Boca Raton 
George C. McLarry, Orlando 
Don G. Nicholson, Miami 
Anthony V. Pace, Jr., Fort Lauderdale 
Robert P. Renfrow, St. Petersburg 
John A. Rhoades, Jr., St. Petersburg Beach 
George Ritchie, Cocoa 
Maurice Rosen, North Miami Beach 
Luther M. Taylor, Palm Beach 
William S. Wood, West Palm Beach 
Harvey Reiseman, Miami 
Leonard Selkowitz, Miami 
David L. Shannon, New Smyrna Beach 
Richard R. Swann, Orlando 
George Baker Thomson, South Miami 
Curtis J. Timm, Sarasota 
Leonard V. Wood, Orlando 
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Judge Mattie Belle Davis, the only 
woman to sit on the bench of the 

i ™ new president of 
the National As- 
sociation of Wom- 
en Lawyers. She is 
the first Floridian 
to serve as presi- 
dent of the 66- 
year-old _associa- 
tion which was or- 
ganized at a time 

DAVIS when women were 
not admitted to the American Bar 
Association. Today, the association 
continues so that women lawyers may 
consider problems confronting them 
in the profession, as well as general 
topics. Judge Davis began her legal 
career as a legal secretary in Miami. 
Finding law vitally interesting, she 
started studying it seriously with 
tutoring from an attorney in her of- 
fice who was later to become her hus- 
band, the late Troy Davis. 


The new chair- 
man of the Nation- 
al Conference of 
State Trial Judges 
is Circuit Judge 
John A. H. Murph- 
ree of Gainesville. 
The election of of- 
ficers was held at 

A a meeting in con- 

MURPHREE junction with the 
American Bar Association convention 
in Miami Beach in August. 
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The Edison Kiwanis Club of Fort 
Myers recently heard County Judge 
Thomas W. Shands discuss his an- 
nounced policy of sending to jail most 
persons convicted in his court of will- 
ful and wanton reckless driving. 

Circuit Court Judge Allen C. Ander- 
son of St. Petersburg was the speaker 
at the opening of a police offcers’ 
course at St. Petersburg Junior Col- 
lege on August 23. 

At the August meeting of the Avon 
Park Lion’s Club, Circuit Court 
Judge Clifton M. Kelly of Sebring 
was guest speaker. His presentation 
included courts in general, the Su- 
preme Court and the Gideon decision. 

Tampa attorney Henry O. Wilson 
has been appointed judge of the new 
Hillsborough County Civil Court of 
Record, effective October 1. The 
court was created by a bill passed by 
the 1965 Legislature in an effort to 
combine activities handled by three 
other courts within the county and 
to help relieve the work load of the 
two county judges. 

In July, then Chief Justice E. Harris 
Drew of the Supreme Court appointed 
five members of the 37-member 
Florida Constitutional Revision Com- 
mission. The Governor and the pre- 
siding officers of the two legislative 
houses will name the other members 
of the committee. The five commit- 
teemen which Justice Drew appointed 
are: Justice Stephen C. O'Connell; 
Chief Judge Thomas Hendry Bark- 
dull, Jr., of the Third District Court 
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The academic hood of a 
Doctor of Laws is pre- 
sented to Judge Richard 
H. Cooper, left, of the 
Orange County Criminal 
Court of Record, Orlando, 
by Dr. Charles T. Thrift, 
Jr., president of Florida 
Southern College, Lake- 
land. The honorary LL.D. 
degree was awarded to 
Judge Cooper as an out- 
standing alumnus and im- 
mediate past president of 
Florida Southern’s Nation- 
al Alumni Association. 


of Appeal in Miami; Gadsden Coun- 
ty Circuit Judge Hugh M. Taylor of 
Quincy; Raymond C. Alley, Palm 
Beach attorney; and Ralph A. Marsi- 
cano, Tampa attorney. 

Silas Edward Daniel, Jr., is the new 
judge of the Pinellas County Civil 
and Criminal Court of Record. He 
was previously deputy commissioner 
with the Florida Industrial Commis- 
sion. 

Former Fort Lauderdale Municipal 
Judge Nels Raymond Pearson was ap- 
pointed in August by the Fort Lauder- 
dale City Commission to serve the 
court as an assistant. 

City prosecutor Eugene John Ethier 
of Lake Park has been appointed 
municipal judge of Riviera Beach, to 
succeed Judge George H. Butler who 
has accepted a state appointment. 
Robert Patrick Foley of West Palm 
Beach will succeed Ethier as city 
prosecutor. 

North Miami Beach councilman 
and attorney Bernard Berman was 
appointed by Governor Burns as 
peace justice of the First District in 
North Dade, replacing Hugh F. Du- 
Val, Jr. 

Eugene J. Weiss of Miami Beach 
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is new associate municipal judge. He 
was sworn into office September 1. 

Bay County Juvenile Court Judge 
Phillip A. Roll was the guest speaker 
before members of the Panama City- 
Bay County Chamber of Commerce 
in September. His talk was concerned 
with juvenile problems relating to 
law violations. 

In Fort Lauderdale, Dorr S. Davis, 
senior judge of the Broward County 
Juvenile Court who has served 20 
years on the bench, addressed Saint 
Clement's Altar and Rosary Society. 

After years of planning, some of 
which was conducted in the face of 
determined opposition, Duval Coun- 
ty marked with formal ceremonies the 
replacement of the old Juvenile Court 
Building by new $2.2 million facili- 
ties located on Bay Street in Jack- 
sonville. The new Juvenile Shelter 
consists of three buildings in one: 
housing space for the courts of two 
judges, space for the detention of 
delinquent children, and rooms and 
facilities for the emergency care of 
dependent children. The two judges 
are Gordon A. Duncan, Jr., and La- 
mar Winegeart, Jr., both of Jackson- 
ville. 
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VVhy spend weeks 
In difficult research ? 


... when this topflight research team 


has already found all the case law 
on your client's problem. 


Who are these skilled professionals who 
have done the digging for you? They are 
the editors of AMERICAN LAW RE- 
PORTS. 

Whether you are a general practi- 
tioner or a specialist, ALR is the most 
practical set of lawbooks you'll ever 
own. It gets you down to the nub of a 
problem quickly and surely. 

A single ALR annotation may take 
months to prepare. It organizes, ana- 
lyzes, Summarizes, and evaluates for 
you ali the case law relevant to your 
question, in meticulous detail. 

ALR gives all your local cases in 
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point. Equally important, it shows you 
when there is no useful precedent from 
your jurisdiction, saving you the time- 
wasting search for a local case that 
doesn't exist. 

Reported here are the true ‘“‘land- 
mark cases” that deal with current 
problems. The most significant deci- 
sions from American courts, these cases 
show you the reasoning and language 
of the leading counsel! and courts on 
matters being argued in your jurisdic- 
tion. 

With ALR, your practice is always up- 
to-date, always contemporary and alive. 


In the New Third Series of ALR, you will find fea- 
tures that make this distinguished work more accessible, 
more readable, easier to use than ever. A 16-page illus- 
trated brochure shows you how the new ALR@3d gives you a 
quicker command of all the case law in point. Write today 
to THE LAWYERS CO-OPERATIVE PUBLISHING COM- 
PANY, Rochester, New York . 


ALR IS A BASIC UNIT OF THE TOTAL CLIENT-SERVICE LIBRARY 
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LOCAL BAR ASSOCIATIONS 

On Saturday, September 11, the 
eighth annual dinner party of the 
Jacksonville Bar Association was held 
at the Florida Yacht Club. 

At the November 18 meeting of the 
Jacksonville Bar Association at the 
Roosevelt Hotel Marshall M. Criser 
of Palm Beach will deliver an ad- 
dress concerning “Legal Services for 
Poor, President’s War on Poverty.” 

The St. Petersburg Bar Association 
held a series of two programs devoted 
to conflicting views on the proposed 
three million dollar State road bond 
issue. The September Ist spcaker, 
Representative Lawton M. Chiles, Jr., 
of Lakeland, was introduced by 
Pinellas Representative Ray Claiborne 
Osborne. The October 6 meeting 
featured Vincent Philip Nuccio of the 
Tampa office of the State Road 
Department. Representative Chiles 
spoke in opposition to the bond pro- 
gram; Nuccio, as a proponent. 


The Clearwater Bar Association 
passed a memorial resolution honor- 
ing the memory of the late Judge 
Jack F. White of the Second District 
Court of Appeal. The resolution 
stated that whereas his service to the 
Bar and Bench reflected his tireiess 
devotion to justice and provided a 
continuing standard of excellence, 
the association dedicates themselves 
to the emulation of the high prin- 
ciples by which he lived. 

The Orange County Bar Associa- 
tion heard at their August meeting a 
speech by Supreme Court justice 
Richard W. Ervin on the nation’s 
changing laws. 

The Hollywood-South Broward 
Board of Realtors and South Broward 
Bar Association held a joint dinner 
meeting September 23, featuring a 
lecture by Dr. Arthur Wishart, assist- 
ant to the president of Nova school 
in Fort Lauderdale. 
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The Palm Beach County Bar As- 
sociation’s appellate court committee, 
headed by former senator Ralph A. 
Blank, Jr., has been preparing a docu- 
ment supporting West Palm Beach as 
the site for the fourth court of appeal. 
The committee will make a report to 
the bar association; following its 
adoption, it will be presented to the 
Supreme Court and the State Cabinet 
who are empowered to name the site 
under a compromise bill passed by 
the Legislature. 

At their September meeting, the 
Tenth Judicial Circuit Bar Associ- 
ation elected the following officers: 
Stephen H. Grimes, Bartow, presi- 
dent; Robert L. Trohn, Lakeland, 
vice president; C. A. Boswell, Jr., Bar- 
tow, secretary-treasurer. Board mem- 
bers are: John W. Burton, Wauchula; 
Harry Lee, Sebring; Joe T. Martin, 


Corporation Service Co. : 


do more 
companies 
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DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 
of law, precedents, 
forms, write 


CORPORATION 
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900 CO. Wilmington, 
Market St. Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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Lake Wales; Sherwood L. Stokes, 
Haines City; Peter G. Kalogridis, Win- 
ter Haven; and George C. Carr, 
Lakeland. 


ASSOCIATIONS & PARTNERSHIPS 

Howard Gross is now associated 
with Granat, Roseblatt & Roemer 
with offices at Mercantile National 
Bank Building in Miami Beach. 

Eugene Marvin Albert announces 
the dissolution of the firm of Beigel, 
Albert, Weiss & Lyons and the re- 
location of his offices at Suite 607 
Biscayne Building in Miami. 

Daniel C. McCormic announces his 
association with Walter Warren with 
offices located at 212 North 4th Street 
in Leesburg. 

Formerly a partner in the firm of 
English, McCaughan & O'Bryan in 
Fort Lauderdale, John W. Stunford 
has become a partner with Boyd H. 
Anderson, Jr., with offices at 1040 
Bayview Drive in Fort Lauderdale. 

The firms of Wicker, Smith, Blom- 
qvist & Davant and Pyszka, Kessler, 
McMath, & Adams have tormed a 
new partnership under the firm name 
of Wicker, Smith, Pyszka, Blomqvist 
& Davant. Associates of the firm are 
George Victor Tutan, Frank Allen 
Lane, and Ned Madison Letts. Of- 
fices are located on the 10th Floor 
Biscayne Building, 19 West Flagler 
Street, Miami, and in the Courthouse 
Square Building, 200 Southeast Sixth 
Street, Fort Lauderdale. 

Lucien C. Proby, Jr., formerly cir- 
cuit judge of the Eleventh Judicial 
Circuit, has returned to private prac- 
tice. He established in July a part- 
nership with Henry W. Krystow 
under the name Krystow & Proby 
with offices at 602 City National Bank 
Building, 25 West Flagler Street, Mi- 
ami. 

David Jefferys Williams, previously 
associated with Langston & Massey 
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in Lakeland, has become a partner 
in that firm, and recent Bar admittee 
Jerry Alan DeVane has become an 
associate. Offices are housed at 223 
South Florida Avenue. 

James W. Elkins, 1964 graduate of 
Vanderbilt University School ot Law, 
is now a member of Parks, Emerson, 
Treadwell & Elkins with offices in 
the Parks Building, 865 5th Avenue 
South, Naples. 

William Cleaton Lewis, Jr., of At- 
lanta, Georgia, has recently become 
associated with the Miami firm of 
Smathers & Thompson with offices at 
1301 Alfred I. duPont Building. 

Myron M. Gold and David L. 
Tobin have joined the firm of Tobin 
& Fisch of Miami. The firm will con- 
tinue under the name of Tobin, 
Fisch, Gold, & Tobin, maintaining 
offices in the Pan American Bank 
Building. 

Native of Plant City, Lester Merrin 
Blain is now associated with Gibbons, 
Tucker, McEwen, Smith & Cofer of 
Tampa. 

Former Volusia County Sheriff 
James H. Tucker, with Alan B. earns 
who is previously of St. Petersburg, 
has formed a Daytona Beach firm 
under the name of Tucker & Fearns. 
Offices are in the International 
Brotherhood of Electrical Workers 
Building, 211 North Ridgewood. 

H. Eugene Fischer and Harry G. 
Hinckley, Jr., announce the formation 
of a partnership under the firm name 
of Fischer & Hinckley. Hinckley for- 
merly practiced with Wicker, Smith, 
Blomqvist, Hinckley, & Davant. Of- 


fices of the new firm are housed at 
502 Courthouse Square Building, 200 
S.E. Sixth Street, Fort Lauderdale. 

New Miami firm Stone, Bittel, & 
Langer represents the formation of 
a partnership of Richard Bernard 
Stone, Jordan Bittel, and Marshall J. 
Langer. Associates are Benjanun S. 
Schwartz and Stephen A. Blass; coun- 
sel is Raymond L. Wise. Offices are 
in the City National Bank Buding, 
25 West Flagler Street. 

In Jacksonville, Dean Boggs and 
Harold Colee, Jr., have formed a part- 
nership, practicing at 1130 American 
Heritage Building. 

Mrs. Sybil Jones Dedmond of 
Pensacola, recent admittee to the Bar, 
is associated with her husband, Na- 
thaniel Dedmond, at 1411 East Hat- 
ton Street. 

West Palm Beach attorney Jumes 
Mathew Adams, who was counsel 
for Palm Beach County’s legislative 
delegation during the recent Session, 
has resigned from Jones, Adams, 
Paine & Foster and formed a partner- 
ship with former assistant County 
Solicitor Thomas Earl Sholts. Offices 
are in the Harvey Building in West 
Palm Beach. 

Eugene L. Kubes of St. Petersburg 
has become associated with Wiliiam 
E. Allison with offices at 1002 First 
Federal Building. 

In West Palm Beach, dissolution 
of Coe, Richardson, & Broberg re- 
sulted in two new law partnerships. 
Henry F. Richardson, Jr., formed a 
partnership with Robert C. Salisbury, 
remaining in the present offices of 
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the above firm at 256 Worth Avenue. 
Gustave T. Broberg, Jr., is joined by 
Philip Howard Reid, Jr., to form the 
other partnership on the third floor of 
the same building. Richardson & 
Salisbury, as did the original firm, 
will continue to represent The Palm 
Beach Post and Times. Broberg is 
municipal judge of the town of Palm 
Beach. 

The Miami firm of Mershon, Saw- 
yer, Johnston, Dunwody, Mehrtens 
& Cole has announced that W. O. 
Mehrtens has withdrawn trom the 
firm to accept an appointment as 
judge of the United States District 
Court, Southern District of Florida, 
and that the name has been changed 
to Mershon, Sawyer, Johnston, Dun- 
wody & Cole. 


OFFICE OPENINGS & REMOVALS 
Truett & Watkins announces the 
removal of the Miami office to Suite 
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822 Biscayne Building, 19 West Flag- 
ler Street. 

Henry M. Waitzkin of Miami has 
removed his office to 440 Plaza Build- 
ing, 245 S.E. First Street. 

In Orlando, John Milton Robertson 
opened his offices at Suite 311, Rut- 
land Building, 14 East Washington 
Street. 

William W. Judge and Richard B. 
Rosier have changed their business 
address to 115 South Palmetto Ave- 
nue, Daytona Beach. 

Ruiz, Capps & McInnis of St. 
Petersburg has removed offices to 
Suite 621, 300 Building. 

William Murrell, Jr., has opened 
new offices at 1904 West Colonial 
Drive in Orlando. 

Tampa attorney Irving Gerald 
Lawrence has removed his offices 
from 628 Twiggs to 311 North Mor- 
gan Street. 

Marshall Bennett Fisher of Kendall 
has resigned from the South Miami 
firm of Edwards & Clark and opened 
an office at 7922 S.W. 104th Street in 
Kendall. 

I. Stanley Levine has opened his 
own offices in Miami at M-118 Bis- 
cayne Building. 

Formerly practicing in Dade City, 
John Fredric Wendel has removed 
his office to 217 East Lemon Street 
in Lakeland. 

In Jacksonville, Barry L. Zisser has 
opened new offices in the American 
Heritage Life Building. 

Marshall S. Shapo, formerly of Mi- 
ami, has moved to Austin, Texas, in 
connection with his appointment as 
assistant professor of law at the Uni- 
versity of Texas Law School. 

Turnbull & Abner of Winter Park, 
of which Nat M. Turnbull, L. Pharr 
Abner, and Jere Franklin Daniels are 
members, has moved to 147 West 
Lyman Avenue. 
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Lillian Elizabeth Grubbs, previous- 
ly in Daytona Beach since 1953, has 
moved her office to Edgewater at 
1604 South Ridgewood Avenue. 

Lawrence Wade Fast of Largo has 
moved his offices to 54 East Jasper 
Street, Missouri Mart, in Largo. He 
formerly practiced as an associate 
with Robert J. McDermott and with 
Alan R. Williams. 

Public Defender R. A. Green, Jr., 
of Starke, has removed his offices to 
212 S.E. Ist Street in Gainesville due 
to a heavy case load in Alachua 
County. 


OTHER NEWS OF INTEREST 

William Reece Smith, Jr., of Tam- 
pa was elected to another term as 
assistant treasurer of the American 
Bar Association Endowment Board 
of Directors. 

Among speakers at the 19th annual 
convention of the American Trial 
Lawyers Association in Miami Beach 
were U. S. Senator George Smathers 
and Undersecretary of Commerce 
LeRoy Collins. The 20,000-member 
association elected Tampa _ lawyer 
James M. McEwen committeeman 
for the State of Florida and Palm 
Beach lawyers Al J. Cone vice presi- 
dent of the association. 

Cody Fowler of Tampa has been 
elected to life membership on the 
Board of Regents of the American 
College of Trial Lawyers in recogni- 
tion of distinguished service to the 
organization. 

The Academy of Florida Trial 
Lawyers will conduct a seminar in 


Gainesville at the Ramada Inn on 
October 22 and 23. Ed Rood, Tampa, 
is program director and William N. 
Avera, Gainesville, is seminar chair- 
man. 

William Robert Korp of Sarasota 
has been named new city prosecutor 
for Venice Municipal Court. 

Gerald Silverman, Miami, was 
swom in as a member of the City 
Planning and Zoning Board for a 
three-year term. 

Commencement speaker for Flor- 
@a State University’s summer gradu- 
ating class was Jaquelin J. Daniel, 
Jacksonville. During the ceremonies, 
he was awarded the honorary degree 
of Doctor of Laws by FSU President 
John E. Champion. 

The Florida Supreme Court has 
named to its committee on Probate 
and Guardianship Rules Justice Mil- 
lard F. Caldwell of the Court; Pinel- 
las County Judge Ray E. Ulmer, Dade 
County Judge Frank B. Dowling, 
Harold R. Clark, Jacksonville; W. J. 
Oven, Jr., Tallahassee; Atwood Dun- 
wody, Miami; Mark Hulsey, Jr., 
Jacksonville; and John F. Cherry, 
Leesburg. 

Joe C. Miller II of Palatka has 
been appointed by Governor Burns 
as assistant state attorney in Pumam 
County, succeeding Edward L. Bush. 

Mallory E. Horne, Tallahassee, is 
head of the Professional Division of 
the 1965 Leon County United Fund. 

A local government study commis- 
sion for Orange County, similar to 
the one which resulted in a proposal 
for a metropolitan-type city-county 
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government in Hillsborough County 
in 1963, held its first meeting Septem- 
ber 8. The commission consists of 
representatives from nine municipali- 
ties in addition to six representatives 
from non-profit organizations in the 
county. City attorney John A. Baker, 
nominated by the City of Orlando, 
and Lee Jay Colling, nominated by 
the Orange County Bar Association, 
are among the representatives. 

Hugh P. MacFarlane of Tampa has 
been elected secretary to the board 
of trustees of the University of Tam- 

a. 
Chesterfield H. Smith of Lakeland 
was selected for membership in the 
Florida Chapter of the Order of the 
Coif. He is also a trustee and active 
member of the University of Florida 
Law Center Association. Other in- 
coming members selected include the 
following: Earle W. Peterson, Jjr., of 
Fort Lauderdale; James Elliott Messer 
of Miami; John Louis Thomas II of 
Orlando; Marion J. Menge of Pensa- 
cola; Ronald Edward Jones of West 
Palm Beach. 

New Orleans attorney Joseph La- 
mar Woodard, a member of The 
Florida Bar, has been appointed law 
librarian of Tulane University. An- 
other out-of-state Florida Bar mem- 
ber, David Neil Nissenberg, is now 
associated with the Federal Maritime 
Commission in Washington, D. C., as 


an attorney in the Bureau of Hearing 
Counsel. 


Upon retirement 
of Ray E. Green, 
West Palm Beach 
attorney Fred O. 
Dickinson became 
State Comptroller 
on September 1. 
The former state 
senator was a 
candidate for Gov- 
ernor in 1960 and 
1964, and served as chairman of the 
Florida Council of 100 in 196i. 

George DeSaussure Gabel, jr., of 
Jacksonville is presently stationed 
with the United States Army in San 
Francisco. 

Tallahassee attorney W. Dexter 
Douglass will handle toastmaster 
duties October 15 for the annual 
Florida Blue Key banquet highlight- 
ing homecoming weekend at the Uni- 
versity of Florida. 

John G. O’Brien has been named 
head of the trust department of Com- 
mercial National Bank of Pensacola. 
The new bank officer came to Pensa- 
cola from New York City where he 
was a member of the New York Bar 
and was Chief Research and Opinion 
Counsel and Trial Counsel of the 
Liquidation Bureau of the New York 
State Department of Insurance. 

Fort Walton Beach attorney James 
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W. Middleton, presently studying for 
the ministry, has donated a law li- 
brary valued at $8,000 to Okaloosa 
County. The library will be available 
to judges, attorneys, and county of- 
ficials at the courthouse in Crestview. 

Another attorney currently study- 
ing for the ministry is T. David Burns 
of Cape Canaveral. He has entered 
Trinity College in Clearwater; how- 
ever, as his studies consume only 
two days per week, he will remain 
as city attorney and also continue 
his local law practice. 

St. Petersburg City Council has 
given a certificate of appreciation to 
City Attorney Harry I. Young in 
recognition of his more than 30 years’ 
service to the city. 

Maurice M. Paul of Orlando has 
been appointed attorney for the State 
Beverage Department. He was as- 
sociated with Akerman, Senterfitt, 
Eidson, Mesmer, & Robinson in Or- 
lando. 

Jupiter attorney George H. Butler 
is a new deputy commissioner for the 
State Industrial Commission, replac- 
ing J. Stockton Bryan, Jr., of West 
Palm Beach, who resigned to assume 
duties as attorney for the Palm Beach 
County Board of Public Instruction. 

Two other appointments by the 
State Industrial Commission as deputy 
commissioners are Stanley C. Perkin- 
son in St. Petersburg and August S. 


Fontaine in West Florida. Perkinson 
has been assistant city attorney of 
St. Petersburg, handling primarily 
workmen’s compensation cases. Fon- 
taine, legal counsel of the Industrial 
Commission’s special disability fund 
in Tallahassee, was former municipal 
judge of Gulf Breeze in Santa Rosa 
County; he succeeds Jack M. Green 
of Tallahassee. 

Palm Beach attorney Donald F. 
Harrington was promoted to counsel 
for the Florida Industrial Commis- 
sion’s Workmen Compensation Di- 
vision, replacing Fontaine. He had 
been a member of the commission's 
legal staff. 

Several attorneys are teaching 
evening courses at Florida’s junior 
colleges this fall. William J. Rish of 
Port St. Joe is the instructor for a 
business law course at the Gulf Coast 
Junior College Education Center at 
Mexico Beach. A new approach to 
the teaching of college speech has 
been undertaken by Charles L. Vo- 
celle of Lake City; the course, pri- 
marily designed for business and 
professional men and women, meets 
at the Lake City Junior College. St. 
Petersburg Junior College offered in 
August a five-day training course in 
Florida law for police officers, spon- 
sored by the Florida Institute for 
Law Enforcement. Instructors includ- 
ed Edward M. Booth, first assistant 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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state attorney, criminal division, Jack- 
sonville; Paul B. Johnson, former 
state attorney in Hillsborough Coun- 
ty; Carl R. Linn, assistant city attor- 
ney, St. Petersburg; Russell K. Peavy- 
house, Tampa attorney and lecturer 
in criminal law at Stetson University 
College of Law; Joseph George Dona- 
hey, Jr., assistant state attorney, 
Clearwater; and Warren Randolph 
McMullen, Largo attorney and crimi- 
nology graduate of Florida State 
University. 

The Fifteenth Judicial Circuit has 
as its new public defender Allen V. 
Everard, former assistant county 
solicitor. Edward Allen Gross, former 
assistant public defender for Palm 
Beach County, was elevated to chief 
assistant state public defender for 
the circuit. 

Edward Rodgers of Riviera Beach 
is new assistant county solicitor for 
Palm Beach County. He is the first 
Negro to serve in this capacity. In 
Pensacola, Carl Hixon Harper is new 
county solicitor for Escambia County, 
replacing Henry R. Barksdale; Harper 
held the position of assistant county 
solicitor for a number of years. 

Robert P. Kindinger of Fort Laud- 
erdale, a former assistant county 
solicitor, was appointed assistant state 
attorney by Governor Burns, becom- 
ing the second assistant under State 
Attorney Quentin V. Long. 


John J. Quinn of Miami has been 
named city attorney, replacing Mrs. 
Roberta McHenry. 

Municipal Judge Kendall T. Moran 
of Titusville is chairman of the At- 
torneys Section of the Professional 
Division of the United Fund Cam- 
paign in Brevard County. 

In Leesburg, chairmanship of the 
1965 United Appeal Campaign is 
held by Henry L. Pringle. He was 
for two years group chairman for the 
United Appeal. 

Miami Beach attorney Anna Bren- 
ner Meyers attended the Washington 
World Conference on World Peace 

Through Law Sep- 
tember 12-18 and 
observed the first 
World Law Day, 
September 13. The 
Dade County 
school board mem- 
ber represented the 
Florida Women 
Lawyers  Associa- 
tion as a commit- 
tee member from the International 
Federation of Women Lawyers, hav- 
ing been appointed by Lillian J. Mc- 
Quitty of Los Angeles, Federation 
vice president for the United States. 
Founder of the Florida Federation of 
Women Lawyers, Mrs. Meyers served 
as president and is former treasvrer 
of the National Association. 


MEYERS 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Ernest W. Welch of Panama City 
and Henry Burnett of Miami have 
been appointed vice chairmen for 
membership for the State of Florida 
by the Defense Research Institute, 
Inc., in Milwaukee, Wisconsin. DRI 
is a national organization which has 
over 3,800 defense attorney members 
and 200 sustaining member com- 
panies and is dedicated to increasing 
the knowledge and improving the 
skills of defense lawyers. 

Lakeland attorney Ed R. Bentley 
has been named to the Florida State 
Chamber of Commerce 1965 resolu- 
tions committee by Chamber Presi- 
dent and State Road Board Chairman 
Floyd B. Bowen of Tallahassee. 

Martin Fine of Miami was reap- 
pointed chairman of the Miami Hous- 
ing Auihority, a post he has held 
since 1961. 

J. Jerry Zeltzer is the new governor 
of the Miami Beach Loyal Order of 
Moose Lodge No. 1651. 

Another Miamian, William A. 
Meadows, Jr., was recently elected 
president of the Methodist Church’s 
Florida Conference Board of Lay 
Activities. The office also carries the 
dual role of conference lay leader, 
the church’s top post for a layman in 
Florida. 

W. L. Bailey of Blountstown is 
new chairman of the Blountstown 
Chapter of the National Federation 
of Business. 

Clearwater attorney, William M. 
Goza has been named a new member 
of the Pinellas Historical Commission; 
he is vice president of the Florida 
Historical Society. 

James W. Kynes, former Attorney 
General of Florida, now a vice presi- 
dent of Jim Walter Corporation of 
Tampa, has been elected to the board 
of directors of the Bank of Palmetto. 
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The Sarasota County Legal Secre- 
taries Association’s October 7 meeting 
was addressed by Assistant Attorney 
General Charles Tom Henderson. 
Judge John Blair, municipal judge of 
the City of Venice, was guest speaker 
at the September meeting. His talk 
involved “Administrative Agencies 
and Their Function in Society.” The 
July meeting featured Gene R. Ossel- 
meier who gave the association a new 
perspective on conformity; his topic 
was “Americanism: Our Pride and 
Privilege.” 

Norman Francis Burke of Orlando 
was speaker for the September meet- 
ing of the Orange County Association 
of Legal Secretaries; his topic con- 
cerned employment practices as seen 
from the attorney’s view and what 
a lawyer looks for in a secretary. 

Criminal Court Judge Jack A. Falk, 
Miami, spoke on “The Rights of De- 
fendants and The Rights of the Pub- 
lic” during a meeting of Perrine- 
Cutler Ridge Jaycees in September. 

A discussion entitled “Crime in 
Our Time” was presented at the 
September meeting of The People 
Speak Town Hall Forum in Miami 
Beach. Panelists included assistant 
state attorney H. Paul Baker, Nar- 
cotics Bureau investigator R. R. Bel- 
linger, and Dr. Michael Gilbert. 

“Free Press—Fair Trial,” the cur- 
rent controversy involving efforts of 
the news media to present the full 
story of court room litigation and the 
courts to maintain their own dignity 
and the elimination of trial by press, 
was discussed by a group of panelists 
at a meeting of Sholem Lodge, B'nai 
Brith, in September. The program, 
open to the public, was moderated 
by Judge Milton A. Friedman. Panel- 
ists included: U. S. District Attorney 
William A. Meadows, Jr.; Dade Coun- 
ty State Attorney Richard E. Gerstein; 
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Criminal Court Judge Jack A. Falk; 
Sheriff T. A. Buchanan; President 
Walter E. Gwinn of the Defense At- 
torneys’ Association; and C. Ed 
Pierce, managing editor of the Miami 
Daily News. 

Daytona Beach attorney John R. 
Tamm, Air Force Reserve colonel 
schooled in space law, told members 
of the Veterans Business Men’s Club 
in September that an international 
organization is needed to “spell out 
these [legal] problems, find solutions 
and ways of enforcement.” He as- 
serted that “there would have to be 
some agreement made to govern the 
consequences of a country capturing 
a planatoid and putting it into orbit 
around the moon.” 

At the September meeting of the 
American Business Women’s Associa- 
tion in Daytona Beach, E. William 
Crotty presented a talk on wills and 
laws of Florida as they pertain to 
women. 


LAWYER, age 50, member Federa- 
tion Insurance Counsel and So- 
ciety) of Trial Lawyers, specialized 
in negligence jury trial work for past 
17 years, wishes to move to Florida 
as part of firm which does a large 
amount of jury trial work for insur- 
ance companies. Now local counsel 
for more than 20 casualty and life 
insurance companies. Has had ex- 
tensive criminal defense experience. 
Reason for desiring change, person- 
al, not financial. Write Box 64, Flor- 
ida Bar Journal. 


WANTED: Young lawyer, 35 years or 
under, with two or more years general 
practice or trial experience. Above aver- 
age academic record required. Interest- 
ed in specializing in labor law depart- 
ment of large law firm in Florida rep- 
resenting management. In answering, 
please give full resume, picture and 
transcript of academic records. Write 
Box 66, Florida Bar Journal. 
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Advance Registration 


for 


FLORIDA UNIFORM COMMERCIAL CODE 
CONTINUING LEGAL EDUCATION 
COURSE AND HANDBOOK 


REGISTER NOW AND RECEIVE YOUR COURSE HANDBOOK BY NOVEMBER, 1965 
EACH REGISTRANT WILL RECEIVE ALL OF THE FOLLOWING: 


1. 


UCC HANDBOOK. Special Florida edition of Hart and Willier, Forms and Pro- 
cedures Under the Uniform Commercial Code (1100 Pages, Matthew Bender & Co., 
Retail Price $30.00). 


COURSE MATERIALS 


(a) Speakers’ outlines and visual guides to the UCC. 
(b) The Florida Study and Comments on The UCC now being prepared by the 
Legislative Reference Bureau in cooperation with The Florida Bar. 


A114 DAY UCC PROGRAM. 
The lecture series on the UCC is scheduled for presentation at eight statewide 


locations during the fall of 1966, just before the effective date of the Code, January 
1, 1967. 


Out-of-state UCC experts will teach the bulk of this 1014 hour course. (See 


Page 956 of the September Bar Journal for a complete description of the course.) 


REGISTRATION FEE $35.00. Those registering now will receive free supplementa- 
tion for their course handbook until 1967. Handbooks will be mailed to advance 
registrants as soon as the Florida edition is printed, on or about November 1, 1965. 


REGISTRATION FORM 


Register me for the UCC course | | plan to attend at: 
Miami 
Name 
Jacksonville 
Address | 
| Orlando 
| West Paim Beach 
i State 
| _____Ft. Lauderdale 
Make checks for $35.00 payable to: | Tallahassee 
CONTINUING LEGAL EDUCATION | Pensacola 


Mail to: Wade L. Hopping 
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The little gift that grows. 


And grows. 
And grows. 


U. S. Savings Bonds are a gift that 
never stops growing. 

Since 1941, when they first came 
into the world, no Series E Savings 
Bond has ever stopped earning money 
for its owner. Which may be one of the 
reasons dollars invested in Bonds stay 
there for an average of seven years, 
even though Bonds convert easily into 
cash whenever it’s needed. 

And who knows what your gift will 
turn into? Maybe tuition for college. Or 
part of adown payment ona new home. 
Bonds are as versatile as they are de- 
pendable. That’s the beauty of them. 

The little gift that grows in value 
also helps your country grow. For 


Savings Bonds represent a big stake in 
America’s future—and in the hope for 
a world that’s truly free. 


Bonds come in many convenient 
sizes, starting out at $18.75. If you’ve 
been stumped by gift decisions for 
birthdays, Bar Mitzvahs, Christmas or 
christenings, your troubles are over. 
Give the one to grow on. And on. 
And on. 


Buy E Bonds for growth 
—H Bonds for current income 


Buy U.S. Savings Bonds 


STAR-SPANGLED SAVINGS PLAN 


FOR ALL AMERICANS 


The U.S. Government does not pay for this advertisement. It is presented as a public 


— service in cooperation with the Treasury Department and The Advertising Council. 
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BRIEFLY YOURS (Continued from Page 985) 


@ NATIONAL DEFENDER PROJECT .. . Stetson University 
College of Law, Public Defender T. Edward Austin of the 
Fourth Judicial Circuit, and Public Defender R. A. Green, 
Jr., of the Eighth Judicial Circuit have been designated 
to receive grants form the National Defender Project 

of the National Legal Aid and Defender Association to ex- 
pand their services. 

The grant to Stetson University was to continue the 
operation of the Public Defender Clinic there for the 
second and third years. ‘Students who enroll in this 
clinical training are allowed to represent indigent de- 
fendants in Florida when supervised by a lawyer, and 
they also assist by investigating and doing research for 
the local public defender at Clearwater. 

Defender Green was awarded a grant of $35,500 to pro- 
vide legal representation for indigent criminal defend- 
ants in Bradford County and legal assistance to inmates 
of Raiford. He will also conduct a coonerative student 
training program with the University of Florida Col- 
lege of Law. 

A grant of $30,000 was given to Public Defender 
Austin for a two-year program in Jacksonville so that his 
office can provide lawyers at the preliminary hearings 
in criminal cases and provide services of two probation 
and parole officers to assist the court in determining 
indigent defendants who will be eligible for release 
prior to trial without bail. Co-sponsored by Duval Coun- 
ty, the cost of the service will be borne by the 
local community if the program proves successful. 


@ FIRST, CATCH A RABBIT .. . The editorial staff of the 
Journal seeks to interest you and serve you by pub- 
lishing news of significant projects of local bar associa- 
tions and other legal organizations, individual activity, 
and your views concerning current legal topics. Letters 
to the editor are invited for publication under that 
heading when the subject is significant, of general in- 
terest and space is available. Announcements of your 
activities are welcomed. Material for the Journal is 
due the first of the month preceding the month of issue. 
The Journal is published on the 15th of each month, 
except August. 
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NEW AND IMPORTANT 


Companion Books: 


NADLER, THE LAW OF BANKRUPTCY, Second Edition 


The Second Edition embraces all of the Statutory changes and important ju- 
dicial decisions which have arisen during the seventeen-year period since the 
publication of the First Edition in 1948. The impact of the changes by the Uni- 
form Commercial Code on Bankruptcy Law are indicated. 


Contains: 
ORDERS and FORMS — BANKRUPTCY CODES 


A handsome Binder Volume, about 1500 pages 
bound in Blue Fabrikoid Genuine Gold Stamping. 


Price $38 


NADLER, THE LAW OF DEBTOR RELIEF, One Volume 
with 1962 Pocket Part 


Covering Non-Bankruptcy Devices — Arrangements Under the 
Bankruptcy Act — Chapters Under Wage Earners Plans — Cor- 
porate Reorganizations Under Chapter X of the Bankruptcy Act. 


Price $25 
Special Combination Price for Both of these Works 


in One Order 
Price $60 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor St. S.W. (P. O. Box 4214) Atlanta, Ga. 30303 


FLORIDA REPRESENTATIVES 


Mr. Milton C. Jones Mr. Morton Hawkins 
17630 N.W. - 12th Avenue P. O. Box 409 
Miami, Fiorida 33169 Gainesville, Florida 
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